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1 INTRODUCTION           
The Sportsplex USA of Santee, Inc., hereinafter referred to as “Sportsplex USA”, is seeking 
proposals from qualified firms, contractors or consultants, hereinafter referred to 
interchangeably, to implement the installation of an outdoor soccer arena field at the Town 
Center Community Park, Sports Complex site, located at 9951 Riverwalk Drive, Santee, CA 
92071.  This facility is owned by the City of Santee and operated by Sportsplex USA.  This 
project will be managed, and paid for by Sportsplex USA, however since this is a City owned 
park facility this Request For Proposals (RFP) shall comply with all State of California 
requirements as a “Public Works” improvement project as further detailed herein. 
  
This RFP describes the Project, the required scope of services, the selection process, and 
the minimum information that must be included in the proposal.  Failure to submit information 
in accordance with the RFP requirements and procedures may be cause for disqualification.  
 
Based on this RFP, Sportsplex USA intends to select one firm for agreement negotiations.  If 
Sportsplex USA is unable to reach an agreement with the selected firm, then Sportsplex USA 
has the option to negotiate with another.  Award of the contract, if any, will be to the firm 
whose professional qualifications, experience, and proposed work plan demonstrates that it 
will competently satisfy the requirements described in this RFP within the Sportsplex USA’s 
budget.  Price will be a primary factor, but will not be the sole consideration for award.  This 
RFP does not commit Sportsplex USA to award any contract, defray any costs incurred in 
the preparation of a proposal pursuant to this RFP, or in any resulting negotiations, or to 
procure contracts for work.  
 
The successful firm will be expected to execute Sportsplex USA’s standard, agreement 
provided in Attachment ‘A’ (Sample Agreement) and will be required to meet specific 
insurance requirements and provide proof of Professional Liability insurance as specified in 
Attachment ‘B’ – General Conditions.  All designers, contractors, subcontractors, 
journeymen and apprentices working on the Project must be licensed and registered with the 
State of California, as required.  Additionally, the selected firm and any subcontractors must 
have, or will be required to obtain, a business license to work in the City of Santee. 
 
Sportsplex USA’s estimated budget for the Project is $275,000. 
 
Any changes to this RFP are invalid, unless specifically modified by Sportsplex USA and 
issued as a separate addendum document.  Should there be any question as to changes to 
the content of this document, Sportsplex USA’s copy shall prevail.  All addenda and notices 
related to this solicitation will be posted by Sportsplex USA on the Sportsplex USA’s website 
at www.sportsplexusa.com.  In the event this RFP is obtained through any means other than 
the Sportsplex USA’s website, Sportsplex USA will not be responsible for the completeness, 
accuracy or timeliness of the RFP document. 

 
2 RFP INQUIRIES           

All questions concerning this RFP must be submitted in writing and received no later than 
5:00pm on October 28, 2022.  Questions must be directed to: 
 

 Eddie Vandiver, Senior Vice President/General Manager 
9951 Riverwalk Drive 
Santee CA 92071 
Office: (619) 334-1000 x 403 
Email: eddie.vandiver@sportsplexusa.com 
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Information relative to this RFP obtained from other sources may not be accurate and will not 
be considered binding.  Contact with City personnel or Sportsplex USA staff other than the 
staff person listed above regarding this RFP may be grounds for elimination from the 
selection process. 

           
3 PROJECT SCHEDULE 

Following is the tentative schedule for selection of a qualified firm and expected completion 
of the Project: 
 

1. Request for Proposals Issued    October 3, 2022 

2. Pre-Proposal Meeting                October 25, 2022 at 10:00am 
3. Final Date Questions Due for Consideration  October 28, 2022 at 5:00pm 

4. Proposals Due      November 3, 2022 at 5:00pm 
5. Staff Review of Proposals                       November 7 – November 18, 2022 

6. Interviews with Selected Firms (optional)        November 14 – November 18, 2022 

7. Anticipated Execution of Contract    December 9, 2022 
8. Notice to Proceed Issued    January 2, 2023 

9. Preliminary Design Completion    February 17, 2023 

10. Project to be Fully Complete    June 14, 2023 

4 PRE-PROPOSAL MEETING        
A pre-proposal meeting and walk-thru will be held on Tuesday October 25, 2022 at 10:00am 
at the Town Center Community Park, Sports Complex Site, 9951 Riverwalk Drive, Santee, 
CA 92071 to provide an opportunity for firms to tour the project site, examine current site 
conditions and obtain more information on the Project.  Proposers should attend this meeting 
to visit the site in order to check and verify existing conditions prior to submitting a proposal.   
 
Allow approximately one (1) hour and bring a complete RFP packet for reference.   
 
Proposers will be responsible for verifying and inspecting the Project site prior to submitting 
a proposal and will assume full responsibility for having familiarized themselves with the 
locality and local conditions that may in any manner affecting the work to be done.  
Submission of a proposal shall be prima facie evidence that the Proposer has made such 
examination and is satisfied as to the conditions to be encountered in performing the work 
and as to the requirements of this contract. 
 
Sportsplex USA and the City of Santee complies with the Americans with Disabilities Act. If 
you require reasonable accommodations for the pre-proposal meeting, please contact the 
Sportsplex USA at (619) 334-1000 x 403, at least 48 hours prior to the meeting. 
 

5 SCOPE OF SERVICES 
 
5.1.1 General 

The firm shall provide all required design service, labor, materials, equipment, tools and third 
party testing necessary to install the soccer arena field, walkways, drainage, irrigation 
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modifications complete and in place matching the existing soccer arena fields at a 50’ wide 
by 100’ long size field. 
 

5.1.2 Site Clearing, Demolition and Minor Earthwork 
The existing sod turf, recycled water irrigation and top soil shall be removed prior to the 
installation of the arena soccer field.  Soccer field shall be graded providing a level field 
playing area and all require suitable fill shall be provided.  Subgrade shall be compacted to a 
relative compaction of 90% and all synthetic turf permeable base shall be compacted at 95% 
relative compaction.  Compaction testing shall be provided every 500 square feet and 
certified test results shall be provided for record purposes.  Earthwork or synthetic turf 
subbase failing to meet the compaction requirements will be rejected. 
 

5.1.3 Concrete Sidewalks and Walkways  
Concrete walkways shall be provided around the entire soccer arena field to match the same 
width as the existing soccer arena fields onsite.  Concrete for sidewalks and walkways shall 
be 4-inches thick and contain #3 reinforcing steel placed at 18” O.C. both ways.  Concrete 
shall be 560-C-3250 and match the existing site concrete colors.  Edges shall contain ½” 
diameter radius on all sides. Subgrade for concrete shall be compacted to a relative 
compaction of 90%. Expansion joints shall be provided every 30-35’ along perimeter 
sidewalks and control joints placed at corner points, radius locations and not more than every 
eight (8) feet along walkways. 
 

5.1.4 Soccer Arena Field 
The soccer arena field shall contain all components matching the exiting fields and as shown 
on As-Built Drawing No. LD-4.0.  All steel components shall be galvanized steel or stainless 
steel suitable for outdoor use. Connection to the existing site drainage shall be made with a 
precast concrete structure for inspection and maintenance purposes. 
 

5.1.5 Synthetic Turf Grass & Subsurface Drainage 
Synthetic turf shall match the existing synthetic turf system performance which is 
“Powerblade” as manufactured by Shaw Sports Turf or approved equal. Synthetic turf shall 
contain sewn seam and have the manufacturers blade length recommended for area soccer 
use. Upon completion of the synthetic turf system, the field shall have G-Max testing 
performed at not less than 10 locations on the field to demonstrate compliance with ASTM 
F355 and ASTM 1936. 
 

5.1.6 Synthetic Turf Grass & Subsurface Drainage 
Synthetic turf field shall contain permeable subbase and drainage system.  Synthetic turf 
drainage pipelines shall connect to the existing site drainage system.  See As-Built Drawing 
C-14 for reference.  
 
The existing site drainage shall be modified to relocate the existing 8” HDPE storm drain 
outside of the area soccer field.  Connection of the turf drainage system to the existing HDPE 
storm drain shall be may with a precast concrete cleanout with cast iron cover for 
maintenance purposes.  Drainage pipe material shall be dual wall HDPE pipe with smooth 
inner surfaces or PVC pipe.  Drainage pipe shall be not less than six (6) inches in diameter 
or as otherwise required by the synthetic turf system manufacturers requirements. 
 

5.1.7 Irrigation Modifications 
The proposed area soccer field will be located on an existing grass turf field that contains 
recycled water irrigation. Recycled water irrigation system shall be removed entirely from the 
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grass turf area including the removal of all lateral lines, fittings, sprays and rotors.  Existing 
remote-control valve shall be removed from the valve box and capped off with schedule 80 
fittings.    
 
See As-Built drawing LI-1.19 for reference in Attachment ‘C’. 

 
5.2 Project Design 

 
5.2.1 General 

The soccer arena field design shall conform to the general layout provided on Exhibit ‘A’, Site 
Plan and match the existing arena soccer field components. 
 
The Town Center Community Park, Phase II As-built drawings are provided for reference in 
Attachment ‘C’.  The design shall be prepared on the City of Santee’s title block in 24”x36” 
sized sheets.   
 
All existing facilities and proposed improvements shall be identified on the design drawings.  
Soccer arena field design shall identify the soccer arena field, field markings, field perimeter 
boards, access doors, goals, perimeter concrete walkways, site lighting, electrical conduits, 
irrigation modifications, synthetic field subsurface drainage, connection to the existing site 
drainage and seating areas. 
 

5.2.2 Design Submittals 
The Selected firm shall provide design submittals at 50%, and 100% phases. Design 
submittals shall show the existing site improvements, new soccer arena improvements.  
Design shall show concrete sidewalks, area soccer fields, site lighting, sports lighting, 
irrigation system, site drainage pipelines and structures. 
 
The City of Santee’s standard title block for the preparation of design drawings will be 
provided in AutoCAD format for the designers use. 
 

5.2.3 Design Record Drawings 
The record drawings below are provided for the firm’s reference to demonstrate the existing 
conditions on site and for the firm to familiarize themselves with the site conditions.  These 
drawings are available for download and will be provided to all proposers upon request. 
 

• Town Center Community Park, Phase II (CIP 2006-33) (15 Sheets) 

Upon completion of all work, contractor redlines shall be provided to the design professional 
of record and those changes shall be identified on the final As-Built drawings.  As-Built 
drawings shall be submitted to the City of Santee for review and approval in 24”x36” sheet 
format on City title block. 
 

5.3 Project Management 
The selected firm shall provide all project management necessary to ensure fulfillment of the 
scope of work and all required items to complete the project including all required design, 
permitting, implementation, installation, construction, quality control, and project close out 
items within the contract and schedule.  The firm is expected to provide continuous Quality 
Assurance and Quality Control during the design and installation and close out activities. 
  

5.4 Use of Project Site 
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During the performance of the contract, the firm will have full use of the site to perform all 
aspects necessary to complete the project.  All equipment, material and other necessary 
storage shall be stored on the site to maintain existing parking and access on surrounding 
areas. The City and Sportsplex USA at all times shall have access to the site to inspect and 
ensure the required work items completed by the firm are being met.  The firm shall provide 
any required security fencing, cover, or other means necessary to protect the site. 

         
5.5 Proof of Performance 

Key components of the system are to be, tested and demonstrated to the end users at the 
project site to ensure all systems and equipment will adequately meet the needs required for 
the project. The following items will be minimum inspections by Sportsplex USA and the City 
of Santee to ensure the project performs as required: 

 
• Soccer area field, and concrete walkway subgrade has been compacted to 

the required compaction requirements for the field subgrade, synthetic turf 
drainage base, and concrete walkways. Compaction tests have been 
provided for record purposes. 

• Irrigation zones which are modified have been tested to ensure there is no 
overspray, leaks and modifications have been redlined on the existing 
irrigation as-built drawings. 

• All bolts, screws, and other fasteners are fully tightened for the soccer arena 
components. 

• Soccer arena doors and latches operate correctly, swing freely and do not 
protrude into the field area of play. 

• Synthetic turf has G-Max testing completed and test results have been 
provided for record purposes. 

• All electrical work and sports lighting work has been inspected by the City of 
Santee Building Division. 

• Sports lighting system has been tested to ensure the design lighting has been 
achieved on the field of play at ground level.  The lighting design foot candle 
or lumens has been achieved within 10% +/-.  New field lighting does not 
overspill outside of the perimeter fence line of the Sports Complex facility as 
to not adversely affect adjacent property owners or roadway/walkway lighting 
along Riverwalk Drive. 

5.6 Project Submittals 
Product Data:  Submit manufacturer's product data sheets for each item that will be provided 
as part of this contract.  Submit electronically as a single PDF, or if required, hard copies per 
project requirements.  All equipment cut sheets will be arranged per section.  Provide a table 
of contents and a bookmark at the start of every product sheet. 

 
Shop Drawings: Submit project shop drawings for review and approval prior to ordering 
equipment.  Failure to submit shop drawings with ample time for evaluation shall not entitle 
the contractor to an extension of contract time.  There will be no work authorized on site 
without the prior submittal and subsequent approval of a complete set of shop drawings.  Any 
exceptions to this must be in writing and approved by Sportsplex USA and the City of Santee.  
Shop drawings shall indicate complete details and dimensions of work to be performed.  Shop 
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drawings shall be formatted as outlined below, and should contain the items as appropriate, 
but are not be limited to, the following details: 

 
5.7 Contract Closeout Submittals 

1. Submit all contract closeout documentation within 30 days after substantial completion, 
unless otherwise noted. 
 

2. Contractor shall work from approved drawings or approved shop drawings only.  Note 
changes made during installation on a single set of drawings in red.  This set of marked 
up drawings will not leave the jobsite until after the final system commissioning.  Submit 
electronic corrected sets of drawings showing work as installed. All “as-built” drawings to 
be provided both in electronic form (AutoCAD version 2018 or later) and in Adobe PDF 
(same size as project drawings). 

 
3. Contractor to provide an Operation and Maintenance Manual prior to acceptance testing.  

Provide a minimum of 1 hard copy and one electronic copy in PDF format.  This manual 
shall contain the following information: 

a. Table of Contents. 
b. Contractor’s contact information for warranty and/or service. 
c. Manufacturer warranties for all equipment. 
d. A complete list of equipment, both installed and loose gear.  Include manufacturer, 

model number, and serial number for all devices.  Include settings (software or 
hardware) for any devices that required modification or adjustment during the 
acceptance testing. 

e. Operating manuals for each device. 
f. Documentation of all testing results. 
g. A USB drive containing all As-Built drawings in PDF & AutoCAD (DWG) format. 
h. Replacement parts lists of major items of equipment. 
i. Provide a suggested schedule of routine maintenance.  Schedule should include 

dates of inspections, cleaning, maintenance, required cleaning/maintenance 
materials, replacement of batteries (if applicable) and all other items to maintain 
the work for its life expectancy. 

j. Create a quick start guide to provide information specific to the system, such as 
procedures for system power on/off, patching, different modes of operation etc.   

i. The guide should convey information specific to the installed system.  
ii. Anticipated length of the guide is less than 2 pages front and back. 

 
4. Asbestos and PCB Certification:  After completion of installation, but prior to Substantial 

Completion, Contractor will certify in writing that products and materials installed, and 
processes used, do not contain asbestos, lead, or polychlorinated biphenyls (PCB). 
 

5. Provide a complete list of spares inventory to include quantity, manufacturer, model 
number, and serial number. 

 
5.8 Warranty 

The firm shall warrant all materials, labor, and workmanship for not less than two years after 
the date of acceptance by the City Council of the City of Santee.  Defects occurring in labor 
or materials within the warranty period shall be rectified by replacement or repair.  Within the 
warranty period, provide answer to service calls and requests for information within a 24-hour 
period, and replace any faulty item within a 72 hours period without charge including parts, 



7 
 

labor, shipping, and travel times.  Warranty documents shall state beginning and ending 
dates of the warranty period.  This information shall also be stated on the record drawings. 

 
Contractor to provide final site visit and verification that the system is operational and all items 
are functioning correctly at the end of the warranty period.  The contractor shall not be 
responsible for correcting items that have been changed by the Sportsplex USA or the City 
of Santee. 

 
6 PROPOSAL FORMAT AND CONTENT       

Proposals should be concise but provide sufficient detail to enable Sportsplex USA to conduct 
an operational evaluation of the proposal.  Proposals should clearly demonstrate the firm’s 
qualifications and experience with similar projects and services, as well as the qualifications 
and competence of the particular staff to be assigned to this project.  It should also specify 
the firm’s methodologies and approach to meet the RFP requirements.  Figures should be 
clearly explained in a narrative or in footnotes, as necessary.  
 
Firms may provide more information as deemed appropriate, but are required to follow the 
general outline and include the minimum information presented below.  The substance of 
proposals will carry more weight than their form or manner of presentation. 
 

6.1 Transmittal Letter / Executive Summary 
A signed letter of transmittal briefly stating the firm’s understanding of the work to be done 
and why the firm believes it is the best qualified.  Include an overview that highlights the firm’s 
approach to the project and its commitment to meet or exceed Sportsplex USA’s objectives 
and ensure the project is successfully completed on time and within budget.  Also Include: 
 

• The title and date of the proposal; 
• The firm’s legal name and address; 
• Legal form of business (sole proprietor, partnership, corporation, joint venture, etc.)  If the 

company is a joint venture or consortium, the qualifications of each firm comprising the 
joint venture or consortium should be separately identified and the firm that is to serve as 
the principal should be noted, if applicable; 

• Year firm was established; 
• Name, title, address and contact information (phone and e-mail) of the person to contact 

regarding the proposal; 
• Name, title, address and contact information (phone and e-mail) of the main point-of-

contract/project manager to be assigned to the project; and 
• Company website, if any. 

6.2 Experience, Technical Competence & References 
Describe the firm’s qualifications, competence, capacity and resources to perform the work.  
Include the firm’s experience in completing similar projects.  Specifically, include specific 
project experience related to the project.  Also describe the firm’s experience working with 
state or local government agencies and give an indication of the firm’s understanding of local 
government regulations, state and local building codes and other local guidelines and criteria. 
 
Identify up to five (5) successfully completed projects of similar nature within the last five (5) 
years.  Highlight any projects where the team identified for this proposal has worked together 
in the past.  Include three (3) to five (5) client references, outlining: 

 

o Company names and addresses; 
o Names and telephone numbers for primary contact persons; and 
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o Project amounts. 

Describe the firm’s experience with equipment and systems of the types specified, shall 
maintain a fully staffed and equipped service facility, and shall be a franchised dealer and 
authorized service facility for the major brands specified. 

 
6.3 Staffing Plan and Key Personnel 

Describe the staffing plan and provide an indication of the total staffing level for the project, 
including project management staff, design professionals, lead engineer/architect, engineers, 
contractors and use of subcontractors.  Identify the roles and responsibilities of key personnel 
who will perform the work and provide a brief resume for each.  The information provided 
should demonstrate the qualifications of the particular staff to be assigned to this project. 
 
All terms of the contract, including qualification statements shall apply to subcontractors. 
Provide a scope of work outlining what portions of the project for which a subcontractor will 
be responsible. 

 
6.4 Licensing and Professional Certifications 

Provide a list of all licenses and professional certifications currently held by the firm or sub-
consultants and the staff who will perform the work.  At a minimum: 

 

• A Class “A”, General Engineering contractor is required to perform the work. 
• A Class “C-10”, Electrical Contractor is required for all electrical and lighting work. 
Failure to possess the applicable licenses as specified shall render the proposal as non-
responsive. 

6.5 Proposed Method to Accomplish the Work 
Describe the firm’s technical and management approach to complete the project.   Provide a 
preliminary project schedule reflecting major activities, task-related milestones, and an 
outline of deliverables and anticipated project completion.  Describe any variations from the 
Scope of Services that will enhance the outcome. 

 
Describe the firm’s plan for ensuring appropriate communication and responsiveness to 
Sportsplex USA’s needs, including the firm’s plans for written and/or verbal updates/meetings 
(i.e. daily, weekly, or bi-weekly review meetings as needed); and the firm’s representative for 
purposes of being Sportsplex USA’s single point of contact on a day-to-day basis (i.e. project 
manager). 

 
Outline any anticipated data, information or materials needed from Sportsplex USA to 
complete the project, which was not obtained or provided during the mandatory pre-proposal 
meeting. 

 
Include a sample set of shop drawings or as-builts documents that demonstrate the firm’s 
capabilities to provide engineering and documentation for the project. Provide a line sheet 
listing all manufacturers for with the firm is a deal and/or authorized service center.  Include 
a description of the firm’s abilities for in-shop assembly, fabrication and testing. 
 
To ensure that practices and procedures are consistent with measures to help limit the spread 
of COVID-19 while carrying out operations, Sportsplex USA continues to closely coordinate 
with, and monitor information and updates from the Centers for Disease Control and 
Prevention (CDC), the California Department of Public Health (CA DPH), the San Diego 
County Health and Human Services Agency, and others related to COVID-19. Per the County 
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of San Diego Public Health orders, facial coverings are required. In addition, essential 
businesses, must create and post COVID-19 protocols for appropriate guidelines, behavior, 
and sanitation at each business, and facility. For the latest information and guidance, please 
refer to: 
https://www.sandiegocounty.gov/content/sdc/hhsa/programs/phs/community_epidemiology/
dc/2019-nCoV/health-order.html  

 
6.6 Pricing / Fee to Perform Service 

Outline a comprehensive cost estimate that takes into consideration all pre-installation, 
inspection or design services, materials, construction/installation, and disposal costs.  The 
proposed costs should contain all pricing information relative to performing the work as 
described in this RFP.   
 
• Total contract price with the following breakdown: 

o Removal of existing grass turf, soil, and earthwork. 
o Installation Soccer arena field system 
o Installation of synthetic turf system including turf, permeable base, subdrain 

system, and preparation of existing turf field subgrade. 
o Sub surface field drains, connection to existing drainage system. 
o Landscape plantings (trees, shrubs, mulch and root barriers) 
o Landscape Irrigation modifications. 

• Breakdown of the number of labor hours for each of the following: 

o Engineering, plan preparation, documentation and permitting 
o On site coordination meetings and supervision 
o In shop fabrication and assembly. 
o On site fabrication, assembly and installation. 
o On site quality control and testing. 

Clearly note all assumptions that were used to create the estimate and highlight any areas of 
concern. 
 
Should it become necessary for Sportsplex USA to request the firm to render additional 
services to either supplement the services requested in this RFP or to perform additional 
work as a result of specific recommendations included in any report pertaining to the contract, 
then such additional work shall be performed only if set forth in an amendment to the contract 
between Sportsplex USA and the firm.  Billing rates for any such additional work agreed to 
between Sportsplex USA and the firm should be set forth in the cost proposal.  
 
Sportsplex USA will not be responsible for expenses incurred in preparing and submitting the 
proposal.  Such costs should not be included in the proposal. 
 

6.7 Previous Sportsplex USA experience and Conflict of Interest 
Describe the firm’s professional relationships, if any, involving Sportsplex USA or any of its 
component units/agencies, for the past five (5) years, together with a statement explaining 
why such relationships do not constitute a conflict of interest relative to performing the 
proposed work. In addition, the firm shall give Sportsplex USA written notice of any 
professional relationships entered into during the period of this Agreement. 

 
6.8 Guarantee 
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Firm shall provide a written statement in their proposal that all items of work as stated in 
Section 5, Scope of Work of the RFP Document will be provided by the firm if not clearly 
stated or identified in the firm’s submitted proposal.  Failure to provide this statement may 
result in Sportsplex USA determining the firm’s proposal as non-responsive and be rejected. 

 
Firm shall warrant all labor and materials for the project for a period not less than 2 years 
from the date of acceptance by the City Council. 

 
7 PROPOSAL SUBMITTAL REQUIREMENTS       

The deadline for submitting sealed proposals is no later than November 3, 2022 at 5:00pm.  
Postmark date will not constitute timely delivery.  Proposals and/or modifications received 
after this date and time will not be considered.  Failure to comply with all the requirements of 
the RFP may result in disqualification.  Proposals submitted by facsimile are not acceptable 
and will not be considered.  Proposals will not be opened publicly. 
 
Submit three original and one electronic copy on USB drive of the proposal in response to 
this RFP in a sealed envelope.  If submitted by mail, the sealed envelope containing the 
proposal must be enclosed in another envelope.   
 

7.1 Submittal Location  
Proposals must be clearly marked: 
 
“RFP: Town Center Community Park, Sports Complex Soccer Arena 
 
 And submitted to: 
 

 Sportsplex USA of Santee, Inc. 
 9951 Riverwalk Drive 
 Santee, CA 92071 
  

 
7.2 Bid Guarantee  

Each proposal shall be accompanied by a certified, cashier's check, or notarized bid bond in 
the amount not less than ten percent (10%) of the grand total proposed cost amount; the 
check or bond made payable to the order of Sportsplex USA.  Said check or bond shall be 
given as a guarantee that the Proposer will, within fifteen (15) business days after being 
requested to do so by Sportsplex USA, enter into a contract and provide the required bonds, 
certificates of insurance and certifications.  If the Proposer to whom the Work has been 
awarded and to whom the request has been made refuses or fails to enter into said Contract 
and provide the required bonds and certificates of insurance within the specified time, the 
check shall be forfeited to Sportsplex USA or the Proposer and surety on the bond shall be 
liable to the City for the amount thereof in accordance with its terms.  When the awarded 
Proposer executes and delivers to the City the required Contract Documents, the bid bond 
or the certified or cashier's check will be returned to the Proposer. 
 
For your convenience a Bid Bond form is included herein, as Exhibit ‘B’. 

 
8 EVALUATION CRITERIA AND SELECTION PROCESS   

Proposals will be evaluated based on the information submitted in the proposals.  Cost, while 
a consideration, will not be the sole factor for award of contract.  Proposals will be evaluated 
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based on the firm’s professional qualifications, experience, and implementation plan and cost 
as follows: 

 
 Project Experience, Technical Expertise and References   (15%) 
 The overall qualifications and technical expertise of the firm, as well as experience 

and professional qualifications of the key members of the project team.  Experience 
with and successful completion of similar projects.  Feedback from clients of other 
successfully completed projects of a similar nature.  Emphasis will be placed on a 
firm’s experience in implementing the type of work required for the Project. 

 Project Design, Implementation Methodology and Schedule   (15%) 
 Thoroughness and understanding of the tasks required to complete the Project.  

Innovative design and approach for the development of the Project to meet the City’s 
needs. Implementation schedule which provides minimal disruption to City 
operations, the public, and meets the Project deadlines. 

 Features, Function and Lifecycle Cost (20%) 
 Overall quality of the project and meeting the functional needs of the City of Santee.   

Performance of the Project to current industry standards.  Overall lifecycle cost of the 
project including design, construction and maintenance costs for the expected life 
cycle of the Project. 

 Time Required for Completion   (20%) 
Total time required to complete the project including time required for the design 
phase, procurement of materials, and time required for the construction of the Project 
to complete the Project in a timely manner. 

 Project Cost   (30%) 
 Reasonableness and competitiveness of the fee schedule.  The lowest proposed cost 

is a significant factor, but is not the sole criteria for recommending contract award.  
Award will be based on the best value.  Irrespective of cost, proposals will be rejected 
if they do not meet the City’s needs.   

Following the evaluation, interviews may be conducted as part of the final selection process.  
However, Sportsplex USA may, at its option, select a firm strictly on the basis of the initial 
proposals, without short-listing firms or conducting oral interviews.  Further, Sportsplex USA 
has the option to reject all proposals, request clarification, or to waive irregularities in any 
proposal. 
 
The successful firm will be expected to execute Sportsplex USA’s standard template contract 
in a form substantially the same as Sportsplex USA’s standard Agreement attached hereto 
as Attachment ‘A’.  The selected firm will also be required to meet specific insurance 
requirements and provide proof of Professional Liability insurance. 
 
Final authority to approve the selection of a firm and final acceptance of any agreement rests 
with Sportsplex USA, as required. 

 
9 GENERAL REQUIREMENTS        

Issuance of this RFP and receipt of proposals does not commit the Sportsplex USA to award 
a contract, to defray any costs incurred in the preparation of a proposal, or to procure or 
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contract for services. Sportsplex USA reserves the right to accept or reject any or all 
proposals received in response to this request, to negotiate with any qualified source, or 
cancel in whole or in part this RFP if it is in the best interest of Sportsplex USA to do so.  
Sportsplex USA reserves the right to retain all proposals submitted and use any idea in a 
proposal regardless of whether or not that proposal was selected. 
 
Subsequent to contract negotiations, a prospective firm may be required to submit revisions 
to their proposals. All firms submitting a proposal should note that the execution of any 
contract pursuant to this RFP is dependent upon the recommendation of the Sportsplex USA 
selection committee and the approval of Sportsplex USA as required. 

 
9.1 Public Record 

All proposals submitted and information included therein shall become the property of the 
Sportsplex USA, the City of Santee and public records, and as such may be subject to public 
review.  

 
9.2 Right to Cancel 

 

Sportsplex USA reserves the right to cancel, for any or no reason, in part or in its entirety, 
this RFP including but not limited to: selection schedule, submittal date, and submittal 
requirements.  If the City cancels or revises the RFP, all potential Proposers will be notified 
in writing by Sportsplex USA. 

 
9.3 Additional Information  

Sportsplex USA reserves the right to request additional information and/or clarification from 
any or all Proposers of this RFP. 

 
9.4 Conflict of Interest 

Sportsplex USA and the City of Santee complies with all California statutes and regulations 
related to conflicts of interest. 

 
9.5 Insurance Requirements 

The successful firm will be required to furnish certificates of insurance as specified in the 
attached General Conditions – Attachment ‘B’.  The required insurance certificates must be 
provided within fifteen (15) days of notification of award and prior to the commencement of 
work. 

 
9.6 Bond Requirements  

The successful firm will be required to furnish a Faithful Performance Bond and a Material 
and Labor Bond, both in the amount of one hundred percent (100%) of the total annual 
contract amount, on the forms provided herein as Exhibits ‘D’ & ‘E’.  All bonds are to be 
secured from a California admitted Surety Company that meets all State of California bonding 
requirements, as defined in Code of Civil Procedure Section 995.120, and is authorized to 
do business in the State of California.  Under no circumstances shall the bond forms be 
modified by the firm or surety. 

 
9.7 Workers’ Compensation 

In accordance with the provisions of Section 3700 of the Labor Code, the successful firm, as 
the Design Build Entity, shall secure the payment of compensation to all employees.  Design 
Build Entity shall sign and file with Sportsplex USA the following certificate, included herein 
as Exhibit ‘F’, prior to performing the Work under this Contract: “I am aware of the provisions 
of Section 3700 of the Labor Code which require every employer to be insured against liability 
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for workers’ compensation or to undertake self-insurance in accordance with the provisions 
of that code, and I will comply with such provisions before commencing the performance of 
the Work of this Contract.”  The form of such certificate is included as a part of the Contract 
Documents.  For Sole Proprietors, Design Build Entity shall sign and file with Sportsplex USA 
the “Workers Compensation Insurance Certificate for Sole Proprietors” included herein as 
Exhibit ‘G’. 

  
9.8 Licenses and Permits 

Pursuant to Section 7028.15 of the Business and Professions Code and Section 3300 of the 
Public Contract Code, all bidders must possess proper licenses for performance of this 
Contract at the time of submitting their bid.  Subcontractors must possess the appropriate 
licenses for each specialty work subcontracted.    

 
The firm shall be Class “A” General Engineering contractor at the time the Proposal is 
submitted. 

 
The firm’s subcontractors must possess the following valid licenses and certifications at the 
time the proposal is submitted: 

• All concrete work shall be performed by a State of California Contractor’s License, 
Classification “A“ General Engineering or Classification “C-8”, Concrete Contractor, at 
the time the Proposal is submitted. 

• All electrical and lighting work shall be performed by a State of California Contractor’s 
License, Classification “C-10” Electrical Contractor, at the time the Proposal is 
submitted. 

• All Landscape Irrigation / Planting work shall be performed by a State of California 
Contractor’s License, Classification “C-27” Landscaping Contractor, at the time the 
Proposal is submitted 

A City of Santee Business License is required upon award of contract to perform work in the 
City of Santee.  Current cost is $99.00 per calendar year. 
 
Failure to possess the applicable licenses as specified shall render the proposal as non-
responsive and shall act as a bar to award the contract to any firm not possessing said 
licenses as required.  All subcontractors shall have and maintain, during the term of the 
contract, the same valid licenses and permits if applicable to the work provided. 

 
9.9 Commitment to Equal Opportunity 

Sportsplex USA endeavors to do business with firms sharing Sportsplex USA’s commitment 
to equal opportunity and will not do business with any firm that discriminates on the basis of 
race, religion, color, ancestry, age, gender, sexual orientation, disability, medical condition or 
place of birth. 

 
9.10 Non-Collusion Affidavit 

Public Contracts Code Section 7106 requires submittal of an affidavit of non-collusion with 
the proposal.  This form is included herein as Exhibit ‘C’ and must be signed under the 
penalty of perjury, notarized and dated. 

 
9.11 Time for Completion 
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The Design Build Entity shall complete all work within 80 working days as specified in the 
Sample Agreement, TERM OF AGREEMENT AND TIME FOR COMPLETION.  Contract time 
shall begin on the date designated in the Notice to Proceed. 

 
9.12 Liquidated Damages 

Liquidated Damages may be assessed as indicted in the Sample Agreement, LIQUIDATED 
DAMAGES.  The minimum value of the costs and actual damaged caused by failure of the 
Deign Build Entity to complete the work within the allotted time is stated therein.  

 
9.13 Ineligible Contractors 

 

Pursuant to Public Contract Code section 6109, contractors or subcontractors who are 
ineligible to perform work on a public works project pursuant to Section 2603 or Section 
1777.7 of the California Labor Code shall not be allowed to perform any portion of the Work 
contemplated herein.  Any subcontract between the Contractor and a debarred subcontractor 
shall be void as a matter of law, and the debarred subcontractor shall not receive any 
payment for performing such work.  Any public money that has been paid to the debarred 
subcontractor on the project shall be returned to Sportsplex USA.  Contractor shall be 
responsible for the payment of wages to workers of a debarred subcontractor who has been 
allowed to work on the project. 

 
 
9.14 Contractor Registration 

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that 
wish to bid on, be listed in a bid proposal, or enter into a contract to perform public work must 
be registered with the Department of Industrial Relations. No bid will be accepted nor any 
contract entered into without proof of the contractor’s and subcontractors’ current registration 
with the Department of Industrial Relations to perform public work. If awarded a Contract, the 
Bidder and its subcontractors, of any tier, shall maintain active registration with the 
Department of Industrial Relations (including payment of all required registration and annual 
renewal fees) for the duration of the Project. 
 
Any listed and or unlisted subcontractor working for a public works project shall be replaced 
by the Contractor immediately upon notice by Sportsplex USA or Contractor that the 
subcontractor is unregistered.  The Contractor shall be responsible for any costs associated 
with the replacement of a Subcontractor for failure to be registered with the Department of 
Industrial Relations as a qualified Contractor to perform work on a public works project. 
 
Any bid submitted by a bidder who is unregistered at the time of bid opening shall be deemed 
a non-responsible bid and their bid shall be rejected.   

 
9.15 Prevailing Wages: 

Bidders are advised that this Contract is a public work for purposes of the California Labor 
Code, which requires payment of prevailing wages.  This project is subject to compliance 
monitoring and enforcement by the State of California, Department of Industrial Relations. 
 
The City of Santee on behalf of Sportsplex USA, has obtained from the Director of the 
Department of Industrial Relations the general prevailing rate of per diem wages and the 
general prevailing rate for holiday and overtime work in the locality in which this work is to be 
performed for each craft, classification or type of worker needed to execute the contract.   
These per diem rates, including holiday and overtime work, as well as employer payments 
for health and welfare, pension, vacation, and similar purposes are on file at the Office of the 
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Director of Development Services, and also available from the Director of the Department of 
Industrial Relations.  These per diem rates will be made available to any interested party 
upon request.  Each Contractor to whom a contract is awarded and every Subcontractor must 
pay the prevailing rates, post copies thereof at the job site and otherwise comply with 
applicable provisions of state law. 
 
It shall be mandatory upon the bidder to whom the contract is awarded, and upon any 
Subcontractor under him, to comply with all Labor Code provisions, which include, but are 
not limited to the payment of not less than the said specified rates to all workers employed 
by them in the execution of the contract, employment of apprentices, retention of payroll 
records, hours of labor and debarment of Contractors and Subcontractors. 
 
This Project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations.  In bidding on this project, it shall be the Bidder’s sole responsibility to 
evaluate and include the cost of complying with all labor compliance requirements under this 
contract and applicable law in its bid. 

 
9.16 Employment of Apprentices 

The California Labor Code requires the contractor and any subcontractors to employ 
registered apprentices on public works projects pursuant to Section 1777.5.



 

EXHIBIT ‘A’ - SITE PLAN  



 

 
EXHIBIT ‘B’ - BID BOND 

 
TOWN CENTER COMMUNITY PARK, SPORTS COMPLEX SOCCER ARENA 

 
 
KNOW ALL PERSONS BY THESE PRESENTS that                                                   ,as 
DESIGN BUILD ENTITY, and                                                     ____     , 
as SURETY, are held firmly bound unto SPORTSPLEX USA OF SANTEE, INC. A CORPORATION, herein 
after called SPORTSPLEX USA, in the sum of         
     DOLLARS, not less than ten percent (10%) of the total bid price, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, 
successors, and assigned, jointly and severally, firmly by these presents. 
 
WHEREAS, said DESIGN BUILD ENTITY has submitted a cost proposal (bid) to said CITY to perform all 
work required under the Contract for the Town Center Community Park, Sports Complex Soccer 
Arena. 
 
 
NOW, THEREFORE, if said DESIGN BUILD ENTITY is awarded a Contract by said SPORTSPLEX USA 
and, within the time and in the manner required under the “Request for Proposal” bound with said 
attachments and Provisions, enters into a written Contract in the form of the Agreement bound with said 
Specifications, and furnishes the required insurance certificates, then this obligation shall be null and void, 
otherwise it shall remain in full force and effect.  In the event suit is brought upon this bond by said 
SPORTSPLEX USA and judgment is recovered, said SURETY shall pay all costs incurred by said 
SPORTSPLEX USA in such suit, including a reasonable attorney's fee to be fixed by the court. 
 
SIGNED AND SEALED, this                       day of                                            , 2022. 
 
 
       
                  DESIGN BUILD ENTITY                 SURETY 
 
By:       By:   

   Signature                                            Signature  



 

 
 

  



 

EXHIBIT ‘C’ - NON-COLLUSION AFFIDAVIT 
 

TOWN CENTER COMMUNITY PARK, SPORTS COMPLEX SOCCER ARENA 
 

[Note: To be executed by Proposer and Submitted with Proposal] 
 
 
State of California   ) 
     ) SS 
County of __________________ ) 
 
____________________________________, being duly swears, deposes and says that  
 
he or she is _____________________________________________________ of 
                                                                                      (Title) 
        ____      , the party making the foregoing bid; 
  (Corporation) 
 
that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation; that the bid is genuine and not collusive or sham; that the 
Proposer has not directly or indirectly induced or solicited any other Proposer to put in a false or sham bid, 
and has not directly or indirectly colluded, conspired, connived, or agreed with any Proposer or anyone 
else to put in a sham bid, or that anyone shall refrain from bidding; that the Proposer has not in any manner, 
directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price 
of the Proposer or any other Proposer, or to fix any overhead, profit, or cost element of the bid price, or of 
that of any other Proposer, or to secure any advantage against the public body awarding the Contract of 
anyone interested in the proposed Contract; that all statements contained in the bid are true, and, further, 
that the Proposer has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or 
the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to 
any corporation, partnership, company association, organization, bid depository, or to any member or 
agent thereof to effectuate a collusive or sham bid. 
 
 
Proposer Signature:    
 
Date:   
 
  



 

NON-COLLUSION AFFIDAVIT 
(Continued) 

 

 
 
 



 

EXHIBIT ‘D’ - PERFORMANCE BOND 
 

TOWN CENTER COMMUNITY PARK, SPORTS COMPLEX SOCCER ARENA 
 
 

 
KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, Sportsplex USA of Santee, Inc. (hereinafter referred to as “Sportsplex USA”) has 
awarded to _______________________, (hereinafter referred to as the “Design Build Entity”), an 
agreement for the Town Center Community Park, Sports Complex Soccer Arena (hereinafter referred to 
as the “Project”). 

WHEREAS, the work to be performed by the Design Build Entity is more particularly set forth in the 
Contract Documents for the Project dated ______________________, (hereinafter referred to as “Contract 
Documents”), the terms and conditions of which are expressly incorporated herein by reference; and 

WHEREAS, the Design Build Entity is required by said Contract Documents to perform the terms thereof 
and to furnish a bond for the faithful performance of said Contract Documents. 

NOW, THEREFORE, we, __________________________,  the undersigned Design Build Entity and 
_____________________________________________ as Surety, a corporation organized and duly 
authorized to transact business under the laws of the State of California, are held and firmly bound unto 
the Sportsplex USA in the sum of ________________________ DOLLARS, ($____________), said sum 
being not less than one hundred percent (100%) of the total amount of the Contract, for which amount well 
and truly to be made, we bind ourselves, our heirs, executors and administrators, successors and assigns, 
jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Design Build Entity, his or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well and 
truly keep and perform the covenants, conditions and agreements in the Contract Documents and any 
alteration thereof made as therein provided, on its part, to be kept and performed at the time and in the 
manner therein specified, and in all respects according to their intent and meaning; and shall faithfully fulfill 
all obligations including the one-year guarantee of all materials and workmanship; and shall indemnify and 
save harmless Sportsplex USA, its officers and agents, as stipulated in said Contract Documents, then 
this obligation shall become null and void; otherwise it shall be and remain in full force and effect.   

As a part of the obligation secured hereby and in addition to the face amount specified therefore, there 
shall be included costs and reasonable expenses and fees including reasonable attorney’s fees, incurred 
by City in enforcing such obligation. 

As a condition precedent to the satisfactory completion of the Contract Documents, unless otherwise 
provided for in the Contract Documents, the above obligation shall hold good for a period of one (1) year 
after the acceptance of the work by the City of Santee, during which time if Design Build Entity shall fail to 
make full, complete, and satisfactory repair and replacements and totally protect Sportsplex USA from loss 
or damage resulting from or caused by defective materials or faulty workmanship the above obligation in 
penal sum thereof shall remain in full force and effect.  However, anything in this paragraph to the contrary 
notwithstanding, the obligations of Surety hereunder shall continue so long as any obligation of Design 
Build Entity remains. Nothing herein shall limit Sportsplex USA’s or the City of Santee’s rights or the Design 
Build Entity or Surety’s obligations under the Contract, law or equity, including, but not limited to, California 
Code of Civil Procedure section 337.15. 

 



 

Whenever Design Build Entity shall be, and is declared by Sportsplex USA to be, in default under the 
Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall 
promptly, at Sportsplex USA’s option: 

(1) Take over and complete the Project in accordance with all terms and conditions in the 
Contract Documents; or 

(2) Obtain a Bid or Bids for completing the Project in accordance with all terms and conditions 
in the Contract Documents and upon determination by Surety of the lowest responsive and 
responsible Bidder, arrange for a Contract between such Bidder, the Surety, and Sportsplex 
USA, and make available as work progresses sufficient funds to pay the cost of completion 
of the Project, less the balance of the contract price, including other costs and damages for 
which Surety may be liable.  The term “balance of the contract price” as used in this 
paragraph shall mean the total amount payable to Design Build Entity by Sports under the 
Contract and any modification thereto, less any amount previously paid by Sportsplex USA 
to the Design Build Entity and any other set offs pursuant to the Contract Documents. 

(3) Permit the City to complete the Project in any manner consistent with California law and 
make available as work progresses sufficient funds to pay the cost of completion of the 
Project, less the balance of the contract price, including other costs and damages for which 
Surety may be liable.  The term “balance of the contract price” as used in this paragraph 
shall mean the total amount payable to Design Build Entity by Sportsplex USA under the 
Contract and any modification thereto, less any amount previously paid by Sportsplex USA 
to the Design Build Entity and any other set offs pursuant to the Contract Documents. 

Surety expressly agrees that the Sportsplex USA may reject any contractor or subcontractor which may 
be proposed by Surety in fulfillment of its obligations in the event of default by the Design Build Entity. 

Surety shall not utilize Design Build Entity in completing the Project nor shall Surety accept a Bid from 
Design Build Entity for completion of the Project if Sportsplex USA, when declaring the Design Build Entity 
in default, notifies Surety of Sportsplex USA’s objection to Design Build Entity’s further participation in the 
completion of the Project. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the Contract Documents or to the Project to be performed thereunder shall in 
any way affect its obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Contract Documents or to the Project, including but not 
limited to the provisions of sections 2819 and 2845 of the California Civil Code. 

  



 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
______________, 2022. 

_________________________________________ 
Design Build Entity’s Principal 

_________________________________________ 
Name 

By_______________________________________ 

SURETY: 
 

By: ______________________________________ 
            Attorney-In-Fact 

 
The rate of premium on this bond is ____________ per thousand.  The total amount of premium 
charges, $_______________________________. 
(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) ___________________________________________ 

     ___________________________________________ 

     ___________________________________________ 

 
(Name and Address of Agent or ___________________________________________ 
Representative for service of 
process in California, if different ___________________________________________ 
from above) 
     ___________________________________________ 

(Telephone number of Surety and ___________________________________________ 
Agent or Representative for service 
of process in California) 

  



 

DESIGN BUILD ENTITY 
State of California     ) 
  ) ss. 
County of San Diego  ) 
   

On ________                          _ before me, (here insert name and title of the notary), personally 
appeared___________________________________________________________________________
___________________________________________________________________________________
__________________________________________________________, personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument.  

WITNESS my hand and official seal.  

Signature __________________________________ (Seal) 

 
SURETY 
State of California   ) 
  ) ss. 
County of San Diego  ) 
   

On _________                         _ before me, (here insert name and title of the notary), personally 
appeared___________________________________________________________________________
___________________________________________________________________________________
__________________________________________________________, personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument.  

WITNESS my hand and official seal.  

Signature __________________________________ (Seal) 

 

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company must be attached 
hereto. 
  



 

EXHIBIT ‘E’ - MATERIAL AND LABOR BOND 
 

TOWN CENTER COMMUNITY PARK, SPORTS COMPLEX SOCCER ARENA 
 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, Sportsplex USA of Santee, Inc. (hereinafter referred to as “Sportsplex USA”) has 
awarded to ___________________________, (hereinafter referred to as the “Design Build Entity”), an 
agreement for the Town Center Community Park, Sports Complex Soccer Arena (hereinafter referred to 
as the “Project”). 

WHEREAS, said Design Build Entity is required to furnish a bond in connection with said contract; providing 
that if said Design Build Entity or any of its Subcontractors shall fail to pay for any materials, provisions, 
provender, equipment, or other supplies used in, upon, for or about the performance of the work contracted 
to be done, or for any work or labor done thereon of any kind, or for amounts due under the Unemployment 
Insurance Code or for any amounts required to be deducted, withheld, and paid over to the Employment 
Development Department from the wages of employees of said Design Build Entity and its Subcontractors 
with respect to such work or labor the Surety on this bond will pay for the same to the extent hereinafter 
set forth. 

NOW THEREFORE, we, the Design Build Entity and __________________________ as Surety, are held 
and firmly bound unto Sportsplex USA in the penal sum of __________________ Dollars ($___________) 
lawful money of the United States of America, for the payment of which sum well and truly to be made, we 
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly 
by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Design Build Entity, his or its 
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of the persons 
named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or other supplies, used 
in, upon, for or about the performance of the work contracted to be done, or for any work or labor thereon 
of any kind, or amounts due under the Unemployment Insurance Code with respect to work or labor 
performed under the contract, or for any amounts required to be deducted, withheld, and paid over to the 
Employment Development Department or Franchise Tax Board from the wages of employees of the 
Design Build Entity and his subcontractors pursuant to Section 18663 of the Revenue and Taxation Code, 
with respect to such work and labor the Surety or Sureties will pay for the same, in an amount not exceeding 
the sum herein above specified, and also, in case suit is brought upon this bond, all litigation expenses 
incurred by Sportsplex USA in such suit, including reasonable attorneys' fees, court costs, expert witness 
fees and investigation expenses. 

This bond shall inure to the benefit of any of the persons named in Section 9100 of the Civil Code so as to 
give a right of action to such persons or their assigns in any suit brought upon this bond. 

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released from the 
obligation of this bond by any change, extension of time for performance, addition, alteration or modification 
in, to, or of any contract, plans, specifications, or agreement pertaining or relating to any scheme or work 
of improvement herein above described, or pertaining or relating to the furnishing of labor, materials, or 
equipment therefore, nor by any change or modification of any terms of payment or extension of the time 
for any payment pertaining or relating to any scheme or work of improvement herein above described, nor 
by any rescission or attempted rescission or attempted rescission of the contract, agreement or bond, nor 
by any conditions precedent or subsequent in the bond attempting to limit the right of recovery of claimants 
otherwise entitled to recover under any such contract or agreement or under the bond, nor by any fraud 
practiced by any person other than the claimant seeking to recover on the bond and that this bond be 
construed most strongly against the Surety and in favor of all persons for whose benefit such bond is given, 



 

and under no circumstances shall Surety be released from liability to those for whose benefit such bond 
has been given, by reason of any breach of contract between Sportsplex USA or Sportsplex USA and 
original contractor or on the part of any oblige named in such bond, but the sole conditions of recovery 
shall be that claimant is a person described in Section 9100 of the Civil Code, and has not been paid the 
full amount of his claim and that Surety does hereby waive notice of any such change, extension of time, 
addition, alteration or modification herein mentioned. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the Contract to be performed thereunder, shall in any way affect its obligations 
on this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of Contract, including but not limited to the provisions of sections 2819 and 2845 of the 
California Civil Code. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all 
purposes be deemed unoriginal thereof, have been duly executed by the Design Build Entity and Surety 
above named, on the _____ day of ______________________ 2021 the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned representative 
pursuant to authority of its governing body. 

_________________________________________ 
DESIGN BUILD ENTITY /PRINCIPAL 

_________________________________________ 
Name 

By_______________________________________ 

SURETY: 
 

By: ______________________________________ 
            Attorney-In-Fact 

 
The rate of premium on this bond is ____________ per thousand.  The total amount of premium 
charges, $_______________________________. 
(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) ___________________________________________ 

     ___________________________________________ 

     ___________________________________________ 

 
(Name and Address of Agent or ___________________________________________ 



 

Representative for service of 
process in California, if different ___________________________________________ 
from above) 
     ___________________________________________ 

 

(Telephone number of Surety and ___________________________________________ 
Agent or Representative for service 
of process in California) 

DESIGN BUILD ENTITY 
State of California   ) 
  ) ss. 
County of San Diego  ) 
 

On __________                 before me, (here insert name and title of the notary), personally 
appeared___________________________________________________________________________
___________________________________________________________________________________
__________________________________________________________, personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument.  

WITNESS my hand and official seal.  

Signature __________________________________ (Seal) 

SURETY 

State of California   ) 
  ) ss. 
County of San Diego  ) 
 

On __________                   before me, (here insert name and title of the notary), personally 
appeared___________________________________________________________________________
___________________________________________________________________________________
__________________________________________________________, personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument.  

WITNESS my hand and official seal.  

Signature __________________________________ (Seal) 

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company must be attached 
hereto. 



 

EXHIBIT ‘F’ - WORKERS’ COMPENSATION CERTIFICATE 
 

TOWN CENTER COMMUNITY PARK, SPORTS COMPLEX SOCCER ARENA 
 
 
Section 3700 of the Labor Code provides, in part, as follows: 
 
"Every employer except the state shall secure the payment of compensation in one or more of the following 
ways; 
 

(a) By being insured against liability to pay compensation in one or more insurers duly 
authorized to write compensation insurance in this state.  

 
 (b) By securing from the Director of Industrial Relations a certificate of consent to self-insure, 

which may be given upon furnishing proof satisfactory to the Director of Industrial 
Relations of ability to self-insure and to pay any compensation that may become due to 
his or her employees..." 

 
I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured 
against liability for workers’ compensation or to undertake self-insurance in accordance with the provisions 
of that code, and I will comply with such provisions before commencing the performance of the Work of 
this Contract. 
 
 DATE:   
 
 DESIGN BUILD ENTITY:   
 
 SIGNATURE:   
 
 PRINT NAME:    
 
 TITLE:   
 
(In accordance with Article 5, commencing at Section 1860, Chapter 1, Part 7, Division 2 of the Labor 
Code, the above certificate must be signed and filed with the awarding body prior to performing any work 
under this Contract.) 
  



 

WORKERS’ COMPENSATION CERTIFICATE 
(Continued) 

 
 



 

EXHIBIT ‘G’  
WORKERS’ COMPENSATION CERTIFICATE FOR SOLE PROPRIETORS 

 
TOWN CENTER COMMUNITY PARK, SPORTS COMPLEX SOCCER ARENA 

 
Design Build Entity by the signature of its authorized representative hereunder represents that it is a sole 
proprietorship and is not legally required to carry workers’ compensation or employers’ liability insurance.  
However, if, at any time during the performance of the Work contemplated by the Contract Documents, 
the Design Build Entity hires an employee or employees, the Design Build Entity will provide Sportsplex 
USA with evidence satisfactory to the Sportsplex USA that it has secured workers’ compensation and 
employers’ liability insurance satisfactory to Sportsplex USA prior to any such employee performing any 
work under the Contract Documents. 
 
 DATE:   
 
 DESIGN BUILD ENTITY:   
 
 SIGNATURE:   
 
 PRINT NAME:    
 
 TITLE:   
 
 
  



 

WORKERS’ COMPENSATION CERTIFICATE FOR SOLE PROPRIETORS 
 (Continued) 
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ATTACHMENT ‘A’ - SAMPLE AGREEMENT 
 
 
 This Design Build Contract (“Contract”) is made and entered into this ____ day of March, 2022, by and 
between the Sportsplex USA of Santee, Inc. (“Sportsplex USA”), a corporation operating under the laws of the 
State of California and     a corporation, (the “Design Build Entity”). 
 
RECITALS 
 
A. Sportsplex USA is a corporation and is in need of services for the Town Center Community Park, Sports 

Complex Soccer Arena (“Project”). 
 
B. Sportsplex USA desires to contract with a single entity for design and construction of the Project, as set 

forth in this Contract. 
 
C. Design Build Entity submitted a Proposal for the Project, which was selected as providing the best value 

for the Project, and is prepared to enter into this Contract. 
 
 
AGREEMENT 
 
 NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
 
1. INCORPORATION OF DOCUMENTS.   

This Contract includes and hereby incorporates in full by reference the following Contract Documents, 
including all exhibits, drawings, specifications and documents therein, and attachments and addenda 
thereto: 

  
a) Request for Proposals (“RFP”) and all addenda 
b) Design Build Entity's Proposal  
c) Plans/Specifications Portions of Design- Build Entity Proposal in response to RFP as reviewed 

and approved in writing by Sportsplex USA, if any 
d) Contract  
e) General Conditions 
f) Special Conditions  
g) All approved Change Orders  
h) Performance Bond 
i) Payment Bond  
j) Workers Compensation Certification 
k) Non-Collusion Declaration 
l) Construction Documents prepared by the Design Build Entity and approved in writing by 

Sportsplex USA   

The above documents constitute and may hereinafter be referred to as the “Contract Documents.” The 
Design Build Entity by executing the Contract where indicated below expressly acknowledges that he or 
she has read, understood and agrees with all of the terms of the Contract Documents, including, but not 
limited to, provisions of the General Conditions relating to insurance, standards of performance, 
termination, compensation and time of the essence of performance. The Design Build Entity shall not 
disclaim knowledge of the meaning and effect of any term or provision of the Contract Documents, and 
agrees to strictly abide by their meaning and intent. 
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2. THE DESIGN BUILD ENTITY'S BASIC OBLIGATION. 
 
 a. The Design Build Entity shall, at its own cost and expense, furnish all labor, materials, tools, 

equipment, services (including professional services), and incidental and customary work necessary 
to complete the Project, and all portions thereof, as described in more detail in the described in the 
Scope of Services attached hereto as Attachment ‘A’ the Contract Documents (hereinafter the " 
Work"). 

 b. Sportsplex USA shall pay Design Build Entity in accordance with the Schedule of Charges set forth 
in Attachment ‘B’ attached hereto. 

 c. In no event shall the total amount paid for services rendered by Design Build Entity pursuant to this 
Agreement exceed the sum of $   . 

 d. Extra Work shall have the meaning given to it in the General Conditions. Extra Work shall be 
compensated at the rates set forth in Attachment B to this Contract, and shall be initiated only upon 
written approval by Sportsplex USA as described in the General Conditions 

 e. Standard of Performance. The Design Build Entity’s performance shall be in accordance with the 
standards set forth in the Contract Documents. 

 
3. TIME FOR COMPLETION 

Design Build Entity shall perform and complete all work necessary for Final Completion of the Project, as 
defined in the General Conditions, in accordance with the Activity Schedule shown in Attachment ‘C’ 
attached hereto.  Work shall commence upon receipt of a written Notice to Proceed and be completed 
within 60 working days.  By its signature hereunder, the Design Build Entity agrees that the Contract 
Time set forth above is adequate and reasonable to complete the work. 
 

4. LIQUIDATED DAMAGES 
 It is agreed that the Design Build Entity will pay Sportsplex USA the sum of One Thousand Dollars 

($1,000.00) per calendar day for each and every day of delay beyond the time prescribed in the Contract 
Documents for finishing all work, as Liquidated Damages and not as a penalty or forfeiture.  In the event 
the same is not paid the Design Build Entity further agrees that Sportsplex USA may deduct that amount 
thereof from any money due or that may become due to the Design Build Entity under the Contract.  This 
does not exclude recovery of damages under provisions of the Contract Documents. 
  

5. SPORTSPLEX USA’s BASIC OBLIGATION  
Sportsplex USA agrees to engage and does hereby engage the Design Build Entity as an independent 
contractor to furnish all materials and services and to perform all work described in the Contract 
Documents according to the terms and conditions herein. Except as otherwise provided in the Contract, 
Sportsplex USA shall pay to the Design Build Entity, as full consideration for the satisfactory performance 
by the Design Build Entity of all services and obligations required by the Contract Documents, the above-
referenced compensation in accordance with compensation provisions set forth in the Contract.  

 
6. DESIGN BUILD ENTITY’S LICENSING  

The Design Build Entity shall be a duly licensed contractor in the classifications set forth in the RFP. The 
Design Build Entity’s licensing information is as follows: (License No. , Class  . Design Build 
Entity shall perform all services required under the Contract Documents in a skillful and competent 
manner, consistent with the standards generally recognized as being employed by professionals qualified 
to perform such services in the same discipline in the State of California. 

 
 7. DESIGN BUILD ENTITY’S DESIGN PROFESSIONAL-OF-RECORD  

The Design Build Entity shall have all design services for the Project performed by appropriately licensed 
architectural and/or engineering professionals and shall name a specific person to act as the Design 
Professional of Record, subject to the approval of Sportsplex USA. The Design Build Entity hereby 
designates   , of     to act as the Design Professional of Record for the 
Project. Design Build Entity’s Design Professional of Record shall perform all services required under the 
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Contract Documents in a skillful and competent manner, consistent with the standards generally 
recognized as being employed by professionals qualified to perform such services in the same discipline 
for public works of improvement in the State of California. Any change in the Design Professional-of-
Record shall be subject to the Sportsplex USA’s prior written approval.  
 

8. INDEMNIFICATION. 
Design Build Entity shall provide indemnification as set forth in the General Conditions.  

 
9. THE DESIGN BUILD ENTITY'S LABOR CERTIFICATION  

The Design Build Entity maintains that it is aware of the provisions of Section 3700 of the California Labor 
Code which require every employer to be insured against liability for Worker's Compensation or to 
undertake self-insurance in accordance with the provisions of that Code, and agrees to comply with such 
provisions before commencing the performance of all work described in the Contract Documents. A 
certification form for this purpose is Attachment 6 to this Contract and incorporated herein by reference, 
and shall be executed simultaneously with this Contract. 
 

10. LABOR CODE COMPLIANCE  
The Design Build Entity shall comply with the prevailing wage provisions of the California Labor Code 
and the prevailing wage rate determinations of the Department of Industrial Relations. These rates are 
on file at MTS's office and copies will be provided to the Design Build Entity on request. A copy of these 
rates shall be posted at the job site. The Design Build Entity and all Subcontractors shall comply with all 
Labor Code provisions, which include but are not limited to prevailing wages, employment of apprentices, 
hours of labor, and debarment of the Design Build Entity's and subcontractor.  
 

11. CONFLICT OF INTEREST 
The Design Build Entity hereby expressly covenants that no interest presently exists, nor shall any 
interest, direct or indirect, be acquired which would conflict in any manner with the performance of 
services pursuant to this Agreement. 

 
12. UNFORESEEN DIFFICULTIES 

 All loss or damage arising out of the nature of the Work to be done under this Contract, or from any 
unforeseen obstructions or difficulties which may be encountered during the progress of the Work and in 
the prosecution of the same,  shall be sustained by the Design Build Entity, except as may be otherwise 
specifically provided by the Contract Documents. 

 
13. NOTICE 

Any notice or instrument required to be given or delivered by this Contract may be given or delivered by 
depositing the same in any United States Post Office, certified mail, return receipt requested, postage 
prepaid, addressed to: 

 
  SPORTSPLEX USA:    DESIGN BUILD ENTITY: 
 

Sportsplex USA of Santee, Inc.  (Name)     
  9951 Riverwalk Dr.    (Street Address)    
  Santee, CA 92071    (City, State, Postal Code)   
 
  Attn: Eddie Vandiver   Attn:      
   Senior Vice President/ 
   General Manager 
 
14. AUTHORITY OF SIGNATORIES 

The persons executing this Contract on behalf of their respective Parties represent and warrant that 
they have the authority to do so under law and from their respective Parties.  
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above. 
 
 
SPORTSPLEX USA OF SANTEE, INC.        
 
 
By:            

Eddie Vandiver, Senior Vice President/General Manager   
 
 
 
“DESIGN BUILD ENTITY” 
 
By:           
 
Print Name:          
 
Title:           
 
By signing above, I attest that I am an authorized representative / agent, that I am authorized by my signature 
to bind this company contractually and certify under penalty of perjury the accuracy of the representations 
made on the agreement and related documents. 
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AGREEMENT 
ATTACHMENT ‘A’ – SCOPE OF SERVICES 

 
 
Proposal to Sportsplex USA from “Design Build Entity” dated   , page(s)  , attached. 
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AGREEMENT 
ATTACHMENT ‘B’ – SCHEDULE OF CHARGES 

 
 

Proposal to Sportsplex USA from “Design Build Entity” dated  , page(s)   , attached. 
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AGREEMENT 
ATTACHMENT ‘C’ – ACTIVITY SCHEDULE 

 
 
Proposal to Sportsplex USA from “Design Build Entity” dated   , page(s)  , attached. 
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AGREEMENT 
ATTACHMENT ‘D’ – GENERAL CONDITIONS 

 
 

(General Conditions provided in RFP documents inserted here) 
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ATTACHMENT ‘B’ 
GENERAL CONDITIONS 

 
DESIGN BUILD CONTRACT  

BETWEEN 
SPORTSPLEX USA OF SANTEE, INC. 

AND 
“DESIGN BUILD ENTITY” 

 
ARTICLE 1: GENERAL PROVISIONS .................................................................... 1 

1.1 BASIC DEFINITIONS ............................................................................... 1 
1.2 OWNERSHIP AND USE OF CONSTRUCTION DOCUMENTS ............... 5 
1.3 INTERPRETATION OF DOCUMENTS AND ORDER OF 

PRECEDENCE ......................................................................................... 5 
ARTICLE 2: SPORTSPLEX USA’S RIGHTS AND RESPONSIBILITIES ............... 7 

2.1 FEE AND PERMIT REQUIREMENTS. ..................................................... 7 
2.2 ACCESS TO PROJECT SITE .................................................................. 7 
2.3 SPORTSPLEX USA’S RIGHT TO STOP WORK ON THE 
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2.4 SPORTSPLEX USA’S RIGHT TO CARRY OUT WORK ON THE 
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2.5 SPORTSPLEX USA’S RIGHT TO REPLACE SPORTSPLEX 

USA’S REPRESENTATIVE ...................................................................... 7 
2.6 PARTIAL OCCUPANCY OR USE ............................................................ 8 
2.7 INFORMATION PROVIDED BY SPORTSPLEX USA .............................. 8 

ARTICLE 3: DESIGN BUILD ENTITY’S RIGHTS AND RESPONSIBILITIES ........ 9 
3.1 DESIGN BUILD ENTITY’S RESPONSIBILITY; INDEPENDENT 

CONTRACTOR ........................................................................................ 9 
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD 
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DESIGN BUILD ENTITY ........................................................................... 9 

3.3 DESIGN, SUPERVISION AND CONSTRUCTION PROCEDURES ....... 10 
3.4 LABOR AND MATERIALS ...................................................................... 11 
3.5 DESIGN BUILD ENTITY’S WARRANTY ................................................ 11 
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3.7 PERMITS, FEES, AND NOTICES .......................................................... 12 
3.8 APPLICABLE CODE REQUIREMENTS ................................................. 12 
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 1 GENERAL CONDITIONS 
 

  GENERAL PROVISIONS  

1.1 BASIC DEFINITIONS  

1.1.1 ACT OF GOD. The term “Act of God” shall include earthquakes in 
excess of a magnitude of 3.5 on the Richter Scale, tidal waves, floods, unusually severe 
weather, epidemic, or other severe natural disaster.  

1.1.2 CEQA. The term “CEQA” means the California Environmental 
Quality Act, Public Resources Code Section 21000 et seq. All CEQA compliance 
documentation prepared for the Project shall be provided to the Design Build Entity.  

1.1.3 SPORTSPLEX USA.  The term “Sportsplex USA” shall mean 
Sportsplex USA of Santee, Inc. 

1.1.4 CITY. The term “City” shall mean City of Santee.  

1.1.5 SPORTSPLEX USA’S REPRESENTATIVE. The term “Sportsplex 
USA’s Representative” means the person or firm identified as Sportsplex USA’s primary 
contact person as designated in the Contract.  

1.1.6 CONSTRUCTION DOCUMENTS. The term “Construction 
Documents” shall mean the plans and specifications prepared by the Design Build Entity 
for the Project, approved by Sportsplex USA. The Construction Documents shall set forth 
in detail all items necessary to complete the construction (other than such details 
customarily provided by others during construction) of the Project in accordance with the 
Contract Documents (subject to their completion following commencement of the 
Construction Phase). All amendments and modifications to the Plans and Specifications 
must be approved by Sportsplex USA in writing.  

1.1.7 CONSTRUCTION DOCUMENTS PHASE. The term “Construction 
Documents Phase” shall mean the second of three phases of the Scope of Work and will 
commence with the issuance of Sportsplex USA’s written approval of the Schematic 
Design Phase services.  

1.1.8 CONSTRUCTION PHASE. The term “Construction Phase” shall 
mean the third phase of the Scope of Work and will commence upon final written approval 
of the plans and specifications by Sportsplex USA.  

1.1.9 CONSTRUCTION WORK. The term “Construction Work” shall mean 
that portion of the work on the Project consisting of the provision of labor, materials, 
furnishings, equipment and services in connection with the construction of the Project as 
set forth in the Contract Documents.  

1.1.10 CONTRACT. The term “Contract” means the written agreement 
between the Design Build Entity and Sportsplex USA set forth in the Contract Documents.  



 

 2 GENERAL CONDITIONS 
 

1.1.11 CONTRACT DOCUMENTS. The “Contract Documents” consist of 
the documents as stated in the Contract.  

1.1.12 CRITERIA DOCUMENTS. The term “Criteria Documents” means, 
but is not limited to, the portions of the Contract Documents Sportsplex USA’s written 
outline of design requirements, Scope of Work, Project Program, Performance 
Specifications and schematic drawings.  

1.1.13 CONTRACT PRICE. The Term “Contract Price” shall mean the lump 
sum price Sportsplex USA will pay for the completion of all work on the Project as set 
forth in the Contract.  

1.1.14 CONTRACT TIME. The term “Contract Time” shall mean the date(s) 
by which the Design Build Entity agrees that all work on the Project, or specified portions 
of the work, shall be completed as set forth in the Contract.  

1.1.15 DAY. The term “day,” shall mean calendar day, unless otherwise 
specifically provided.  

1.1.16 DESIGN BUILD ENTITY. The term “the Design Build Entity” means 
the person or firm identified as such in the Contract and is referred to throughout the 
Contract Documents as if singular in number.  

1.1.17 DESIGN BUILD ENTITY REPRESENTATIVE. The Design Build 
Entity Representative shall mean the person identified as the primary contact person and 
representative of the Design Build Entity as designated in the Contract.  

1.1.18 DESIGN MATERIALS. The term “Design Materials” shall mean any 
and all documents, shop drawings, electronic information, including computer programs 
and computer generated materials, data, plans, drawings, sketches, illustrations, 
specifications, descriptions, models and other information developed, prepared, 
furnished, delivered or required to be delivered by, or for, the Design Build Entity: (1) to 
Sportsplex USA under the Contract Documents or; (2) developed or prepared by or for 
the Design Build Entity specifically to discharge its duties under the Contract Documents.  

1.1.19 DESIGN PROFESSIONAL OF RECORD. The term “Design 
Professional of Record” means the architectural and/or engineering professional 
identified in the Design Build Entity’s Proposal that is properly qualified and licensed in 
the State of California and is part of the Design Build Entity..  

1.1.20 DESIGN WORK. The term “Design Work” shall mean the portion of 
the work on the Project consisting of the Design services and design deliverables required 
to be provided in connection with the Design of the Project as set forth in the Contract 
Documents.  

1.1.21 DRAWINGS. The term “Drawings” means the graphic and pictorial 
portions of the Contract Documents showing the design, location, and dimensions of the 
work to be done on the Project, generally including plans, elevations, sections, details, 
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schedules, and diagrams prepared as part of the Design Materials. The Drawings are 
listed in the List of Drawings.  

1.1.22 EXCUSABLE DELAY. The term “Excusable Delay” means a delay 
that meets the requirements of Articles 7 and 8 of these General Conditions, and may 
entitle the Design Build Entity to an adjustment of the Contract Time and/or an adjustment 
to the Contract Price, as specified in Articles 7 and 8 herein.  

1.1.23 FINAL COMPLETION. The term “Final Completion” means the point 
at which the work on the Project has been fully completed in accordance with the Contract 
Documents as determined by Sportsplex USA’s Representative pursuant to Paragraph 
9.8, Final Completion and Final Payment, of the General Conditions.  

1.1.24 GOVERNMENTAL APPROVALS. Term “Governmental Approvals” 
means those governmental (including agency) actions required to be obtained by 
Sportsplex USA and necessary for the completion of the Project.  

1.1.25 MASTER PROJECT SCHEDULE. The term “Master Project 
Schedule” shall mean the overall schedule for completion of Project as prepared by 
Sportsplex USA and included in the RFP.  

1.1.26 NOTICE(S) TO PROCEED. The term “Notice to Proceed” shall mean 
the written notice(s) given by Sportsplex USA to the Design Build Entity advising that the 
Site is available to the Design Build Entity and directing the Design Build Entity to 
commence work on the Project. Sportsplex USA shall issue two separate Notices to 
Proceed to the Design Build Entity. The first Notice to Proceed will be issued for the 
Design Build Entity to proceed with the design of the Project. Sportsplex USA shall issue 
a second Notice to Proceed for the construction work on the Project upon Sportsplex 
USA’s review and approval of the Construction Documents prepared by the Design Build 
Entity.  

1.1.27 OWNER. The term “Owner” shall mean Sportsplex USA.  

1.1.28 PROJECT. The term “Project” means the total design and 
construction of which the work performed under the Contract Documents may be the 
whole, or a part, and which may include separate design or construction work performed 
by Sportsplex USA or by Separate Contractors.  

1.1.29 PROPOSAL. The term “Proposal” means the proposal submitted by 
the Design Build Entity in response to the Request for Proposal for this Project.  

1.1.30 REQUEST FOR PROPOSAL. The term “Request for Proposal” also 
referred to as the “RFP” herein, means the request for proposal issued by Sportsplex 
USA for PROJECT and includes all documents, exhibits, attachments, and addenda 
thereto.  
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1.1.31 SCHEMATIC DESIGN PHASE. The term “Schematic Design Phase” 
shall mean the first of three phases of the Scope of Work. The scope of the Schematic 
Design Phase is further defined in the RFP.  

1.1.32 SCOPE OF WORK. The term “Scope of Work” shall mean all the all 
labor, materials, and services required to be performed or provided by the Design Build 
Entity pursuant to the Contract Documents necessary to design, construct, and complete 
the Project.  

1.1.33 SPECIFICATIONS. The term “Specifications” means that portion of 
the Contract Documents consisting of the written requirements for materials, equipment, 
construction systems, standards and workmanship for the work on the Project, and 
performance of related services.  

1.1.34 SUBCONTRACTOR. The term “Subcontractor” means any person 
or firm that has a contract with the Design Build Entity or with a Subcontractor of the 
Design Build Entity to perform a portion of the Project. Unless otherwise specifically 
provided, the term Subcontractor includes Subcontractors of all tiers.  

1.1.35 SUPERINTENDENT. The term “Superintendent” means the person 
designated by the Design Build Entity to represent the Design Build Entity at the Project 
site, in accordance with Article 3.  

1.1.36 UNEXCUSABLE DELAY. The term “Unexcusable Delay” means any 
delay other than an Excusable Delay, as described in Articles 7 and 8 of these General 
Conditions, that does not entitle the Design Build Entity to an adjustment of the Contract 
Price and does not entitle the Design Build Entity to an adjustment of the Contract Time.  

1.2 OWNERSHIP AND USE OF CONSTRUCTION DOCUMENTS  

The Construction Documents, and all copies thereof, furnished to, or provided by, 
the Design Build Entity are the property of Sportsplex USA. Sportsplex USA and the 
Design Build Entity explicitly agree that all materials and documents developed in the 
performance of this Contract are the property of Sportsplex USA. Sportsplex USA shall 
have unlimited rights, for the benefit of Sportsplex USA, in all drawings, designs, 
specifications, notes and any other documentation and other work developed in the 
performance of this Contract for the Project, including the right to reuse details of the 
Design on any other Sportsplex USA work at no additional cost to Sportsplex USA. The 
Design Build Entity agrees to, and hereby does, grant to Sportsplex USA a royalty free 
license to all such data that the Design Build Entity may cover by copyright and to all 
designs as to which the Design Build Entity may assert any right or establish any claim to 
under the patent or copyright laws. The Design Build Entity, for a period up to five (5) 
years from the Date of Substantial Completion of the Project, agrees to furnish and to 
provide access to the originals or copies of all such materials immediately upon the written 
request of Sportsplex USA. Any use or reuse by Sportsplex USA of the Construction 
Documents on any project other than this Project without employing the services of the 
Design Build Entity shall be at Sportsplex USA’s own risk with respect to third parties. If 
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Sportsplex USA uses or reuses the Construction Documents on any project other than 
this Project, they shall remove the Design Build Entity’s Design Professional of Record’s 
seal from the Construction Documents and hold harmless Design Build Entity and its 
officers, directors, agents and employees from claims arising out of the negligent use or 
re-use of the Construction Documents on such other project. Design Build Entity shall not 
be responsible or liable for any revisions to the Construction Documents made by any 
party other than the Design Build Entity, a party for which the Design Build Entity is legally 
responsible or liable, or anyone approved by the Design Build Entity.  

1.3 INTERPRETATION OF DOCUMENTS AND ORDER OF PRECEDENCE  

1.3.1 The intent of the Contract Documents is to include all necessary 
criteria to establish the scope and quality for completion of the Project by the Design Build 
Entity. The Contract Documents are complementary and what is required by one shall be 
as binding as if required by all. Performance by the Design Build Entity shall be required 
to the extent consistent with, and reasonably inferable from, the Contract Documents.  

1.3.2 In the case of conflict or inconsistency, the following order of 
precedence shall apply:  

a. Change Orders/Modifications  
b. Addenda  
c. Contract  
d. Special Conditions  
e. General Conditions  
f. Construction Documents prepared by Design Build Entity and 

approved in writing by Owner.  
g. Revised and/or Additional Plans/Specifications Portions of Design-

Build Entity Proposal in response to RFP as reviewed and approved in 
writing by Owner.  

h. Request for Proposal (“RFP”) and all addenda  
i. All Attachments and Appendices to RFP  

1.3.3 Sportsplex USA and the Design Build Entity acknowledge that the 
Contract Documents may differ in some respect(s) from the other documents included in 
the Design Build Request for Proposal package upon which the Design Build Entity based 
its response(s) to Request for Proposal. Prior to the commencement of construction on 
the Project, the Parties shall confirm, in writing, the final form of the Contract Documents 
that are to be utilized.  

1.3.4 Organization of the Specifications into various subdivisions and the 
arrangement of the Drawings shall not control the Design Build Entity in dividing portions 
of the work necessary for the Project among Subcontractors or in establishing the extent 
of work to be performed by any trade.  
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1.3.5 Unless otherwise stated in the Contract Documents, technical words 
and abbreviations contained in the Contract Documents are used in accordance with 
commonly understood design professional and construction industry meanings; non-
technical words and abbreviations are used in accordance with their commonly 
understood meanings.  

1.3.6 The Contract Documents may omit modifying words such as “all” and 
“any,” and articles such as “the” and “an,” but the fact that a modifier or an article is absent 
from one statement and appears in another is not intended to affect the interpretation of 
either statement. The use of the word “including,” when following any general statement, 
shall not be construed to limit such statement to specific items or matters set forth 
immediately following such word or to similar items or matters, whether or not non limiting 
language (such as “without limitation,” “but not limited to,” or words of similar import) is 
used with reference thereto, but rather shall be deemed to refer to all other items or 
matters that could reasonably fall within the broadest possible scope of such general 
statement.  

1.3.7 Whenever the context so requires, the use of the singular number 
shall be deemed to include the plural and vice versa. Each gender shall be deemed to 
include any other gender, and each shall include corporation, partnership, trust, or other 
legal entity, whenever the context so requires. The captions and headings of the various 
subdivisions of the Contract Documents are intended only for reference and convenience 
and in no way define, limit, or prescribe the scope or intent of the Contract Documents or 
any subdivision thereof.  

1.3.8 Each and every provision of law required by law to be inserted in the 
Contract Documents shall be deemed to be inserted herein, and the Contract Documents 
shall be read and enforced as though it were included herein, and if through mistake or 
otherwise any such provision is not inserted, or is not correctly inserted, then upon 
application of either party the Contract shall be amended in writing to make such insertion 
or correction.  

1.3.9 Before commencing any work on the Project, the Design Build Entity 
shall check and review the plans and specifications and Contract Documents for 
conformance and compliance with all laws, ordinances, codes, rules and regulations of 
all Governmental Authorities and public utilities affecting the Project, all quasi-
governmental and other regulations affecting the Project, and other special requirements, 
if any, designated in the Contract. In the event the Design Build Entity observes any 
violation of any law, ordinance, code, rule or regulation, or inconsistency with any such 
restrictions or special requirements of the Contract, the Design Build Entity shall 
immediately notify Sportsplex USA’s Representative in writing of same and shall cause 
to be corrected any such violation or inconsistency in the manner provided hereunder. 
The Design Build Entity shall be solely liable for any such violation, inconsistency or 
special requirement, if Design Build Entity fails to conduct such review or notification to 
Sportsplex USA.  
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1.3.10 Before commencing any work on the Project, the Design Build Entity 
shall carefully examine all specifications, Contract Documents and other information 
provided to the Design Build Entity as to Project requirements. The Design Build Entity 
shall immediately notify Sportsplex USA’s Representative of any perceived or alleged 
error, inconsistency, ambiguity, or lack of detail or explanation in such documents in 
writing. If the Design Build Entity or its Subcontractors, material or equipment suppliers, 
or any of their officers, agents, and employees performs, permits, or causes the 
performance of any work under the Contract, which it knows or should have known to be 
in error, inconsistent, or ambiguous, or not sufficiently detailed or explained, the Design 
Build Entity shall bear any and all costs arising therefrom including, without limitation, the 
cost of correction thereof without increase or adjustment to the Contract Price or the 
Contract Time. In no case shall any Subcontractor proceed with work if uncertain without 
the Design Build Entity’s written direction and/or approval.  

  SPORTSPLEX USA’S RIGHTS AND RESPONSIBILITIES  

2.1 FEE AND PERMIT REQUIREMENTS.  

Except as otherwise provided in the Contract Documents, the Design Build Entity 
will identify, prepare and submit on behalf of Sportsplex USA the applications for any 
necessary permits, easements, fees and/or other government approvals for the use or 
occupancy of the Project. Sportsplex USA will pay for such permits and fees which the 
Design Build Entity shall be responsible for obtaining on Sportsplex USA’s behalf, as 
applicable.  

2.2 ACCESS TO PROJECT SITE  

Sportsplex USA will provide, as reasonably required, but in no event later than the 
date designated in the Notice to Proceed with Construction, access to the lands and 
facilities upon which the Construction Work is to be performed, including such access to 
other lands and facilities designated in the Contract Documents for use by the Design 
Build Entity.  

2.3 SPORTSPLEX USA’S RIGHT TO STOP WORK ON THE PROJECT  

If the Design Build Entity fails to correct Defective Work as required by Paragraph 
12.2 or fails to perform the Work in accordance with the Contract Documents, Sportsplex 
USA or Sportsplex USA’s Representative may direct the Design Build Entity to stop work 
on the Project, or any portion thereof, until the cause for such order has been eliminated 
by the Design Build Entity. The Design Build Entity shall not be entitled to any adjustment 
of Contract Time or the Contract Price as a result of any such order. Sportsplex USA and 
Sportsplex USA’s Representative have no duty or responsibility to the Design Build Entity 
or any other party to exercise the right to stop work on the Project.  
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2.4 SPORTSPLEX USA’S RIGHT TO CARRY OUT WORK ON THE 
PROJECT  

If the Design Build Entity fails to carry out the Project in accordance with the 
Contract Documents, fails to provide sufficient labor, materials, equipment, tools, and 
services, or otherwise fails to comply with any material term of the Contract Documents, 
and fails within two (2) days after receipt of notice from Sportsplex USA to promptly 
commence and thereafter diligently continue to completion the correction of such failure, 
Sportsplex USA may, without prejudice to other remedies Sportsplex USA may have, 
correct such failure at the Design Build Entity’s expense. In such case, Sportsplex USA 
will be entitled to deduct from payments then or thereafter due the Design Build Entity the 
cost of correcting such failure, including compensation for the additional services and 
expenses of Sportsplex USA’s Representative and Sportsplex USA’s consultants made 
necessary thereby. If payments then or thereafter due the Design Build Entity are not 
sufficient to cover such amounts, the Design Build Entity shall pay the additional amount 
to Sportsplex USA within ten (10) days of Sportsplex USA’s written demand.  

2.5 SPORTSPLEX USA’S RIGHT TO REPLACE SPORTSPLEX USA’S 
REPRESENTATIVE  

Sportsplex USA may at any time and from time to time, without prior notice to or 
approval of the Design Build Entity, replace Sportsplex USA’s Representative with a new 
individual. Upon receipt of notice from Sportsplex USA informing the Design Build Entity 
of such replacement and identifying the new Sportsplex USA’s Representative, the 
Design Build Entity shall recognize such person or firm as Sportsplex USA’s 
Representative for all purposes under the Contract Documents.  

2.6 PARTIAL OCCUPANCY OR USE  

2.6.1 Sportsplex USA may occupy or use any completed or partially 
completed portion of the Project at any time. Sportsplex USA and the Design Build Entity 
shall agree in writing to the condition and status of the Project (or designated portion), the 
responsibilities assigned to each of them for payments, security, maintenance, heat, 
utilities, damage to the work (or designated portion), insurance, the period for correction 
of the work (or designated portion), and the commencement of warranties for the work (or 
designated portion) required by the Contract. When requested by Sportsplex USA, the 
Design Build Entity shall complete all Punch List items for the occupied portion of the 
Project.  

2.6.2 Immediately prior to such partial occupancy or use, Sportsplex USA 
and the Design Build Entity shall jointly inspect the portions of the Project (or designated 
portion) to be occupied or used, in order to determine and document the condition and 
status of the work on the Project.  

2.6.3 Unless otherwise agreed by the Parties in writing, partial occupancy 
or use of a portion or portions of the Project shall not constitute final acceptance of the 
Project, shall not be deemed an approval of any portion or portions of the Project not in 
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compliance with the requirements of the Contract, and shall not relieve the Design Build 
Entity of any responsibility or obligation under the Contract. 

2.7 INFORMATION PROVIDED BY SPORTSPLEX USA  

2.7.1 Sportsplex USA provided the Design Build Entity with information 
regarding the Site in the RFP and its respective components, including, but not limited to 
previous plans and other data.  

2.7.2 This information is for the Design Build Entity’s use in performing the 
Project work. Design Build Entity is responsible for verifying field conditions and other 
data in the information provided by Owner and requesting written clarification of any errors 
or ambiguities discovered by the Design Build Entity.  

  DESIGN BUILD ENTITY’S RIGHTS AND RESPONSIBILITIES  

3.1 DESIGN BUILD ENTITY’S RESPONSIBILITY; INDEPENDENT 
CONTRACTOR  

The Design Build Entity shall be responsible to Sportsplex USA for acts and 
omissions of the Design Build Entity’s employees, Subcontractors, material and 
equipment suppliers, and their agents, employees, invitees, and other persons performing 
portions of work on the Project under direct or indirect contract with the Design Build Entity 
or any of its Subcontractors Sportsplex USA retains the Design Build Entity as an 
independent contractor. The Design Build Entity is not an employee, agent or 
representative of Sportsplex USA. The Design Build Entity represents that it is fully 
experienced and properly qualified as well as properly licensed, equipped, organized, and 
financed to perform the Project. The Design Build Entity shall maintain complete control 
over its employees and its subcontractors and shall pay all wages, salaries and other 
amounts due such personnel in connection with their performance as required by law. 
The Design Build Entity shall be responsible for all reports and obligations respecting 
such personnel, including but not limited to, social security taxes, income tax 
withholdings, unemployment insurance, and workers’ compensation insurance.  

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS; 
SINGLE POINT RESPONSIBILITY OF THE DESIGN BUILD ENTITY 

3.2.1 In addition to the examination and reviews performed, and 
obligations assumed, incident to making the representations set forth in Article 10 of the 
Contract, the Design Build Entity shall carefully study and compare each of the Contract 
Documents provided by Sportsplex USA with the others and with information furnished 
by Sportsplex USA, and shall promptly report in writing to Sportsplex USA’s 
Representative any errors, inconsistencies, or omissions in the Contract Documents 
provided by Sportsplex USA or inconsistencies with Applicable Code Requirements 
observed by the Design Build Entity. The Design Build Entity shall be solely responsible 
for any errors, inconsistencies or omissions in the Contract Documents if the Design Build 
Entity fails to perform such review and examination or fails to report such errors, 
inconsistencies or omissions to Sportsplex USA in writing.  
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3.2.2 The Design Build Entity is responsible for the design and 
construction of the Project and shall use the highest design and engineering standards of 
care applicable to public projects, buildings or work of similar size, complexity, quality and 
scope in performing work on the Project. The Design Build Entity shall be solely 
responsible for any and all design errors including, but without limitation, errors, 
inconsistencies or omissions in the Construction Documents. The Design Build Entity 
shall take field measurements, verify field conditions, and carefully compare with the 
Contract Documents such field measurements, conditions, and other information known 
to the Design Build Entity before commencing work on the Project. Errors, 
inconsistencies, or omissions discovered at any time shall be promptly reported in writing 
to Sportsplex USA’s Representative.  

3.2.3 If the Design Build Entity performs any design and/or construction 
activity which it knows, or should know, involves an error, inconsistency, or omission 
referred to in Subparagraphs 3.2.1 and 3.2.2, without notifying and obtaining the written 
consent of Sportsplex USA’s Representative, the Design Build Entity shall be responsible 
for the resultant Losses, including, without limitation, the costs of correcting Defective 
Work.  

3.2.4 Sportsplex USA does not assume any obligation to employ the 
Design Build Entity’s services or pay the Design Build Entity royalties of any type as to 
future projects that may result from work performed under this Contract.  

3.2.5 The Design Build Entity shall be responsible for all plotting, printing, 
copying and distribution costs of any and all documents required in connection with work 
on the Project.  

3.2.6 The Design Build Entity agrees that it has single point responsibility 
for the Design and construction of this Project, and agrees to utilize the highest standard 
of excellent design, engineering and construction practices. The Design Build Entity 
agrees that, in light of the high degree of confidence and trust that Sportsplex USA has 
reposed in the Design Build Entity, the Design Build Entity is a fiduciary of Sportsplex 
USA and, as such, has the duty to act in Sportsplex USA’s best interests at all times 
throughout the course and performance of this Contract.  

3.3 DESIGN, SUPERVISION AND CONSTRUCTION PROCEDURES  

3.3.1 The Design Build Entity shall supervise, coordinate, and direct all 
work on the Project using the Design Build Entity’s best skill and attention. The Design 
Build Entity shall be solely responsible for, and have control over, the entire design effort, 
construction means, methods, techniques, sequences, procedures, and the coordination 
of all portions of work on the Project, including, but without limitation, landscape and site 
work, utilities, and building systems.  

3.3.2 The Design Build Entity shall be responsible to Sportsplex USA for 
acts and omissions of the Design Build Entity, its agents, employees, and Subcontractors, 
and their respective agents and employees.  
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3.3.3 The Design Build Entity shall not be relieved of its obligation to 
perform all work on the Project in accordance with the Contract Documents either by acts 
or omissions of Sportsplex USA or Sportsplex USA’s Representative in the administration 
of the Contract, or by tests, inspections, or approvals required, or performed, by persons 
or firms other than the Design Build Entity.  

3.3.4 The Design Build Entity shall be responsible for inspection of all 
portions of work on the Project, including those portions already performed under this 
Contract, to determine that such portions conform to the requirements of the Contract 
Documents and are ready to receive subsequent work.  

3.3.5 To facilitate communications and the management of the Design 
process, the Design Build Entity shall establish a local office, within Sportsplex USA limits, 
for the duration of the Design process.  

3.3.6 [RESERVED.]  

3.3.7 The Design Build Entity is required to deliver to Sportsplex USA, if 
requested, any and all design materials including, but not limited to, calculations, 
preliminary drawings, construction drawings, shop drawings, electronic media data, 
tenant improvement documents, sketches, illustrations, specifications, descriptions, 
models, mock ups, and other information developed, prepared, furnished, or delivered in 
the prosecution of the Design Work.  

3.3.8 The Design Build Entity shall at all times participate in, implement, 
and comply with the CEQA documentation prepared for the Project and provided to the 
Design Build Entity in order to ensure conformance with the requirements of CEQA as 
required in the Contract Documents.  

3.3.9 The Design Build Entity is responsible for preparation of the 
Construction Documents for the entire Project.  

3.3.10 The Design Build Entity is responsible for construction of the entire 
Project as required by the Contract Documents.  

3.3.11 The Design Build Entity shall at all times maintain good discipline and 
order among its employees and subcontractors. The Design Build Entity shall provide 
competent, fully qualified personnel to perform all work on the Project.  

3.4 LABOR AND MATERIALS  

Unless otherwise provided in the Contract Documents, the Design Build Entity 
shall provide and pay for all professional services, services, labor, materials, equipment, 
tools, construction equipment and machinery, water, heat, utilities, transportation, and 
other facilities and services necessary for proper execution and completion of the Scope 
of Work on the Project, whether temporary or permanent and whether or not incorporated 
or to be incorporated in work on the Project.  
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3.5 DESIGN BUILD ENTITY’S WARRANTY  

The Design Build Entity warrants to Sportsplex USA that all Design Work will be 
performed in accordance with the highest professional standards and degree of care 
applicable to those design professionals who specialize in designing and providing 
services for public projects of the type, scope, quality and complexity of the Project 
utilizing the Design Build contracting mode. The Design Build Entity warrants to 
Sportsplex USA that all labor, materials, equipment and furnishings used in, or 
incorporated into, the Construction Work will be of good quality, new (unless otherwise 
required or permitted by the Contract Documents), and all work will be free of liens, claims 
and security interests of third parties; that the work will be of the highest quality and free 
from defects and that all work will conform with the requirements of the Contract 
Documents. If required by Sportsplex USA’s Representative, the Design Build Entity shall 
furnish satisfactory evidence of compliance with this warranty. Further, the type, quality 
and quantum of such evidence shall be within the sole discretion of Sportsplex USA’s 
Representative.  

3.6 TAXES  

The Design Build Entity shall pay all sales, consumer, use, income, payroll and 
similar taxes in connection with the Project.  

3.7 PERMITS, FEES, AND NOTICES  

Except for the permits and approvals which are to be obtained on behalf of 
Sportsplex USA or the requirements with respect to which Sportsplex USA is not subject, 
as provided in Subparagraph 2.1.1, the Design Build Entity shall secure, and pay for, all 
other permits, approvals, government fees, licenses, and inspections necessary for the 
proper execution and performance of work on the Project. The Design Build Entity shall 
deliver to Sportsplex USA all original licenses, permits, and approvals obtained by the 
Design Build Entity in connection with work on the Project prior to the final payment or 
upon termination of the Contract, whichever is earlier.  

3.8 APPLICABLE CODE REQUIREMENTS  

3.8.1 The Design Build Entity shall perform all work on the Project in 
accordance with the following Applicable Code Requirements and all code requirements 
listed in the Scope of Work:  

(a) All laws, statutes, the most recent building codes, ordinances, 
rules, regulations, and lawful orders of all public authorities having jurisdiction over 
Sportsplex USA, the Design Build Entity, any Subcontractor, the Project, the Project site, 
the work on the Project, or the prosecution of the work on the Project.  

(b) All requirements of any insurance company issuing insurance 
required hereunder.  

(c) Applicable sections in the State of California Labor Code.  
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(d) All Applicable Code Requirements relating to 
nondiscrimination, payment of prevailing wages, payroll records, apprentices, and work 
day.  

3.8.2 The Design Build Entity shall comply with and give notices required 
by all Applicable Code Requirements, including all environmental laws and all notice 
requirements under the State of California Safe Drinking Water and Enforcement Act of 
1986 (State of California Health and Safety Code Section 25249.5, and applicable 
sections that follow). The Design Build Entity shall promptly notify Sportsplex USA’s 
Representative in writing if the Design Build Entity becomes aware during the 
performance of work on the Project that the Contract Documents are at variance with 
Applicable Code Requirements.  

3.8.3 If the Design Build Entity performs work which it knows or should 
know is contrary to Applicable Code Requirements, without prior notice to Sportsplex USA 
and Sportsplex USA’s Representative, the Design Build Entity shall be responsible for 
such work and any resulting damages including, without limitation, the costs of correcting 
Defective Work.  

3.9 SUPERINTENDENT  

3.9.1 The Design Build Entity shall employ a competent Superintendent 
satisfactory to Sportsplex USA who shall be in attendance at the Project site at all times 
during the performance of the Construction Work. Superintendent shall represent the 
Design Build Entity and communications given to, and received from, Superintendent 
shall be binding on the Design Build Entity. Failure to maintain a Superintendent on the 
Project site at all times work on the Project is in progress shall be considered a material 
breach of this Contract, entitling Sportsplex USA to terminate the Contract or, 
alternatively, issue a stop work order until the Superintendent is on the Project site. If, by 
virtue of issuance of said stop work order, the Design Build Entity fails to complete the 
Contract on time, the Design Build Entity will be assessed Liquidated Damages in 
accordance with the Contract.  

3.9.2 Any changes to the assignment of the Superintendent shall receive 
prior written approval from Sportsplex USA. The Superintendent may not perform the 
work of any trade, pick up materials, or perform any work not directly related to the 
supervision and coordination of the Construction Work at the Project site when work is in 
progress. In addition, the Design Build Entity will provide all key personnel identified in 
the Contract for the time periods stipulated.  

3.10 PROJECT STAFFING  

3.10.1 The Design Build Entity and each Subcontractor shall furnish a 
competent and adequate staff as necessary for the proper administration, coordination, 
supervision, and superintendence of its portion of the work on the Project; organize the 
procurement of all materials and equipment so that the materials and equipment will be 
available at the time they are needed for the work; and keep an adequate force of skilled 
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and fit workers on the job to complete all work on the Project in accordance with all 
requirements of the Contract.  

3.10.2 Sportsplex USA shall have the right, but not the obligation, to require 
the removal from the Project of the Design Build Entity’s Representative, or any 
superintendent, staff member, agent, or employee of any contractor, Subcontractor, 
material or equipment supplier, or any other entity working on the Project. Removal may 
be required for any reason designated by Sportsplex USA, including but not limited to, 
failure or refusal to perform work on the Project in a manner acceptable to Sportsplex 
USA, uncooperative or incompetent performance on the Project, threatening the 
adequate or timely completion of the Project, or threatening the safety of persons or 
property.  

3.11 TOXIC MATERIALS  

The Design Build Entity is responsible for unforeseen site conditions and toxic 
materials to the extent described in the Contract Documents and/or that could be 
reasonably inferred by the Design Build Entity based on its experience and expertise on 
similar projects.  

3.12 HAZARDOUS MATERIALS  

3.12.1 The Design Build Entity is solely responsible for investigating and 
performing remedial actions on all hazardous materials and other related environmental 
requirements located on the Project site. For the purposes of this Contract, hazardous 
materials shall also include, but are not limited to, underground storage tanks. Any 
hazardous materials that are encountered beyond those described in the Contract 
Documents or Proposal Requirements, or which reasonably could not have been 
discovered within the time permitted, may properly be the subject of a Change Order 
Request. Sportsplex USA agrees that the Design Build Entity cannot be considered a 
hazardous materials generator of any such materials in existence on the Site at the time 
it is given possession of the Site.  

3.12.2 “Hazardous materials” means any substance: the presence of which 
requires investigation or remediation under any federal, state or local law, statute, 
regulation, ordinance, order, action, policy or common law; which is or becomes defined 
as a “hazardous waste,” “hazardous substance,” pollutant or contaminant under any 
federal, state or local law, statute, regulation, rule or ordinance or amendments thereto, 
including, without limitations, the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C. Section 9601  et seq. (“CERCLA”), as 
amended, or the Resource, Conservation and Recovery Act, as amended, 42 U.S.C. 
Section 6901  et seq. (“RCRA”); which is petroleum, including crude oil or any fraction 
thereof not otherwise designated as a “hazardous substance” under CERCLA, including 
without limitation gasoline, diesel fuel or order petroleum hydrocarbons; which is toxic, 
explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or 
otherwise hazardous and is or becomes regulated by any regulatory agency or 
instrumentality or the United States; the presence of which on the Site causes or threatens 
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to cause a nuisance upon the Site or to the adjacent properties or poses or threatens to 
pose a hazard to the health or safety of persons on or about the Site; the presence of 
which on adjacent properties could constitute a trespass by the Design Build Entity or 
Sportsplex USA; or as defined in the California Health and Safety Code.  

3.12.3 “Underground Storage Tank” shall have the Definition assigned to 
that term by Section 9001 of RCRA, 42 U.S.C. Section 6991, and also shall include: any 
tank of one thousand one hundred (1, 100) gallons or less capacity used for storing motor 
fuel; any tank used for storing heating oil for consumption on the premises where stored; 
any septic tank; and any pipes connected to the above items.  

3.12.4 “Environmental Requirements” means all applicable laws, statutes, 
regulations, rules, ordinances, codes, licenses, permits, orders and similar items of all 
governmental agencies or other instrumentality’s of the City, State of California, and 
United States and all applicable judicial, administrative and regulatory decrees, 
judgments and orders relating to the protection of human health or the environment, 
including, without limitation: all requirements, including, but not limited to, those pertaining 
to reporting, licensing, permitting, investigation and remediation of emissions, discharges, 
releases or threatened releases of hazardous materials into the air, surface water, ground 
water or land, or relating to the manufacture, processing, distribution, use, treatment, 
storage, disposal, transport or handling of hazardous materials; and all requirements 
pertaining to the protection of the health and safety of employees or the public.  

3.13 COMPLIANCE WITH STATE STORM WATER PERMIT FOR 
CONSTRUCTION  

The Design Build Entity shall be required to comply with all conditions of the State 
Water Resources Control Board National Pollutant Discharge Elimination System 
General Permit for Waste Discharge Requirements for Discharges of Storm Water Runoff 
Associated with Construction Activity (“Permit”) for all construction activity which results 
in the disturbance of in excess of one acre of total land area or which is part of a lager 
common area of development or sale as described in Article 14.10 below. Failure to 
comply with the Permit is in violation of federal and state law. The Design Build Entity 
hereby agrees to indemnify Sportsplex USA in accordance with Paragraph 3.30 herein of 
any failure or alleged failure to comply with the Permit.  

3.14 CONSTRUCTION DOCUMENTS  

3.14.1 Construction Documents  

(a) Upon receipt of the Notice to Proceed, the Design Build Entity 
shall instruct the Design Professional of Record to commence the design of the Project 
and the preparation of the Schematic Design and Construction Documents. Upon review 
and written approval of the Schematic Design by Sportsplex USA, the Design Build Entity 
shall complete the Construction Documents. The Design Build Entity shall address all of 
Sportsplex USA’s comments on the Schematic Design documents in the Construction 
Documents, either by incorporating the comments or providing a written explanation of 



 

 16 GENERAL CONDITIONS 
 

why the comment is not incorporated. The Construction Documents shall provide 
information customarily necessary in documents for projects of similar size, complexity, 
and quality. The Construction Documents shall include all information required by the 
building trades to complete the construction of the Project, other than such details 
customarily developed by others during construction. Sportsplex USA’s review of the 
Construction Documents shall be conducted in accordance with the approved Contract 
Schedule with procedures set forth in Article 3 relating to Schedule. Such review shall not 
relieve the Design Build Entity from its responsibilities under the Contract. Such review 
shall not be deemed an approval or waiver by Sportsplex USA of any deviation from, or 
of the Design Build Entity’s failure to comply with, any provision or requirement of the 
Contract Documents, unless such deviation or failure has been identified as such in 
writing in the Document submitted by the Design Build Entity and approved by Sportsplex 
USA.  

(b) However, it is acknowledged by the parties hereto that 
inherent in a Design Build concept, bridging or otherwise, the production and review of 
Construction Documents may be a continuing process with portions thereof completed at 
different times. The Design Build Entity will limit the Construction Document packages 
submitted to Sportsplex USA for review and approval for construction to five (5), unless 
approved in writing by Sportsplex USA. Contract Schedule shall indicate the times for 
Sportsplex USA to review the completion of each such portion of the Construction 
Documents and a reasonable time for review of same.  

(c) The Design Build Entity shall submit completed packages of 
the Construction Documents for review by Sportsplex USA, and all other required 
governmental agencies, at the times indicated on the Contract Schedule and as defined 
in the Scheduling Specification. Meetings between the Design Build Entity and Sportsplex 
USA to review the Construction Document packages, shall be scheduled and held so as 
not to delay work on the Project.  

(d) The Construction Documents for hazardous and/or toxic 
abatement efforts and demolition activity shall be of sufficient clarity and shall be fully 
detailed and approved by a licensed engineer if required by law when submitted to 
Sportsplex USA for review.  

3.14.2 Shop Drawings, Product Data, Samples, Materials, and Equipment  

(a) Shop drawings are drawings, submitted to the Design Build 
Entity by subcontractors, manufacturers, supplier or distributors, showing in detail the 
proposed fabrication and assembly of building elements and the installation (e.g., form, 
fit, and attachment details) of materials or equipment.  

(b) The Design Build Entity shall coordinate all submittals and 
review them for accuracy, completeness, and compliance with the requirements of the 
Contract Documents and the Design Build Entity’s Construction Documents and shall 
indicate its approval thereon as evidence of such coordination and review.  
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(c) Materials and equipment incorporated in the work on the 
Project shall match the approved samples within tolerances appropriate to the items, and 
as may be described in the Contract Documents.  

(d) The Design Build Entity shall submit shop drawings approved 
by the Design Professional of Record and samples of submittals that relate to finish 
materials and products.  

(e) Wherever the name or brand of manufacturer or an article is 
listed in the Contract Documents, it is to be used in work on the Project as the standard. 
Any variation in quality must be approved by Sportsplex USA.  

3.14.3 Field Engineering  

(a) If requested by Sportsplex USA, the Design Build Entity shall 
retain and pay expenses of a civil engineer or land surveyor to establish on the Site the 
required reference points and benchmarks, establish building lines and elevations, check 
for building framing, plumbness, and establish on building frame the required basic grid 
lines. The engineer or land surveyor shall be licensed in the State of California.  

(b) The Design Build Entity shall locate and protect control points 
prior to starting work on the Project site and preserve permanent reference points during 
construction, and shall require the engineer or surveyor to replace control points which 
become lost or destroyed.  

3.14.4 Geotechnical and Survey  

(a) Sportsplex USA may provide the Design Build Entity with a 
geotechnical report which includes supporting data, findings and recommendations; and 
also with a legal description and a project survey that are included in the Contract 
Documents. The Design Work shall be consistent with both the findings and 
recommendations of the geotechnical report and legal description and project survey.  

(b) The Design Build Entity shall verify the location and depth 
(elevation) of all existing utilities and services before performing any excavation work.  

(c) Any additional tests, borings, etc necessary to support the 
Construction Documents shall be the responsibility of the Design Build Entity.  

3.15 MONTHLY REPORT  

Upon request by Sportsplex USA, the Design Build Entity shall prepare and submit, 
during both the Construction Documents Phase and the Construction Phase, monthly 
reports on the work accomplished during the prior monthly period. Such reports shall be 
prepared in a manner and in a format approved by Sportsplex USA. Reports shall be 
furnished at the time of submission of each monthly application for payment. The monthly 
report shall also set forth the Design Build Entity’s projected progress for the forthcoming 
month.  
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3.16 OTHER REPORTS  

The Design Build Entity will cooperate with Sportsplex USA in preparing, or 
causing to be prepared, all or part of, periodic project reports required by state or federal 
agencies.  

3.17 NOTICES OF LABOR DISPUTE  

3.17.1 If the Design Build Entity has knowledge that any actual or potential 
labor dispute is delaying, or threatens to delay, the timely performance of work on the 
Project, the Design Build Entity shall immediately give written notice including all relevant 
information to Sportsplex USA.  

3.17.2 The Design Build Entity agrees to insert the substance of this Article 
in any subcontract to which a labor dispute may delay the timely performance of work on 
the Project, except that each subcontract shall provide that in the event its timely 
performance is delayed or threatened by delay by any actual or potential labor dispute, 
the subcontractor shall immediately notify the next higher tier subcontractor or the Design 
Build Entity, as the case may be, of all relevant information concerning the Dispute.  

3.18 GUARANTEE  

3.18.1 The Design Build Entity unconditionally guarantees all work on the 
Project will be completed in accordance with the Contract Documents, and will remain 
free of defects in workmanship and materials for a period of one (1) year from the date of 
Final Completion, unless a longer guarantee period is specifically called for in the 
Contract Documents. However, a shorter guarantee period shall apply to landscape 
plants, trees, turf, and other living landscape materials. Trees or shrubs greater than one 
gallon in size at the time of planting shall be guaranteed for one (1) year, and all other 
plant material shall be guaranteed for six (6) months. The Design Build Entity shall repair 
or replace any and all work, together with any adjacent work that may have been 
damaged or displaced, which was not in accordance with the requirements of the Contract 
Documents, or that may be defective in its workmanship or material within the guarantee 
period specified in the Contract Documents, without any expense whatsoever to 
Sportsplex USA; ordinary wear and tear and abuse excepted. The Design Build Entity 
shall bear all costs of such correction, replacement, repair, or restoration, and all Losses 
resulting from such Defective Work, including additional testing, inspection, and 
compensation for Sportsplex USA’s Representative’s services and expenses. The Design 
Build Entity shall perform corrective work on the Project at such times that are acceptable 
to Sportsplex USA and in such a manner as to avoid, to the extent practicable, disruption 
to Sportsplex USA’s activities.  

3.18.2 The Design Build Entity further agrees, within fourteen (14) days, or 
as such shorter period as may be designated for emergency repairs, after being notified 
in writing by Sportsplex USA, of any work not in accordance with the requirements of the 
Contract Documents or any defects in the work on the Project, that the Design Build Entity 
shall commence and execute, with due diligence, all work necessary to fulfill the terms of 
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the guarantee. If Sportsplex USA finds that the Design Build Entity fails to perform any of 
the work under the guarantee, Sportsplex USA may elect to have the work completed at 
the Design Build Entity’s expense and the Design Build Entity will pay costs of the work 
upon demand. Sportsplex USA will be entitled to all costs, including reasonable attorneys’ 
fees and consultants’ expenses necessarily incurred upon the Design Build Entity’s 
refusal to pay the above costs.  

3.18.3 Notwithstanding the foregoing subparagraph, in the event of an 
emergency constituting an immediate hazard to health or safety of Sportsplex USA 
employees, property, or licensees, Sportsplex USA may undertake, at the Design Build 
Entity’s expense and without prior notice, all work necessary to correct such condition(s) 
when it is caused by work of the Design Build Entity not being in accordance with the 
requirements of the Contract Documents  

3.18.4 The Design Build Entity’s obligations under this Article 3.18 are in 
addition to and not in limitation to any other obligation of the Design Build Entity under 
the Contract Documents or at law. Enforcement of the Design Build Entity’s express 
warranties and guarantees to repair contained in the Contract Documents shall be in 
addition to and not in limitation of any other rights or remedies Sportsplex USA may have 
under the Contract Documents or at law or in equity for Defective Work.  

3.19 WARRANTY  

The Design Build Entity warrants to Sportsplex USA that any and all materials, 
equipment and furnishings incorporated in the Project will be of good quality and new 
unless otherwise required or permitted by the Contract Documents. Work not conforming 
to these requirements, including substitutions not properly approved and authorized, may 
be considered defective. The foregoing warranty excludes damage caused by improper 
operation, or normal wear and tear under normal usage under the control of Sportsplex 
USA. Such warranty shall exclude warranties relating to design, warranty of fitness, and 
any other express or implied warranties other than as set forth herein or in the Contract 
Documents; provided, however, that the foregoing shall not impair the rights of Sportsplex 
USA to maintain an action for breach of contract against the Design Build Entity.  

3.20 SCHEDULES REQUIRED OF THE DESIGN BUILD ENTITY  

3.20.1 The Design Build Entity shall plan, develop, supervise, control, and 
coordinate the performance of the work on the Project so that its progress and the 
sequence and timing of Work activities complete the Project within the Contract Time(s). 
Design Build Entity shall use the Critical Path  Method (CPM ) in planning, coordinating, 
performing and reporting on the Work, including all activities of Design Build Entity, 
Subcontractors, equipment vendors, and suppliers, and in assisting Sportsplex USA in 
monitoring the progress of the Work.  

3.20.2 The Schedule shall depict events and activities, their durations and 
their interrelationships, and shall recognize the progress that must be made in one task 
before subsequent tasks can begin. The CPM  network shall be comprehensive and shall 
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include all activities, interdependencies and interactions required to perform the Work. 
Design Build Entity shall submit the construction schedule to Sportsplex USA for review.  

3.20.3 All Schedules, including the initial schedule, the baseline schedule, 
and the monthly updates, shall be submitted to Sportsplex USA in both hard copy and 
electronic form. The electronic files shall be the actual scheduling program files, not a pdf 
version of the schedule. Design Build Entity shall submit three hard copies of all 
Schedules printed in a bar chart format on a timeline, showing the entire construction 
period.  

3.20.4 Within thirty (30) days of execution of the Design Build Contract, the 
Design Build Entity shall provide Sportsplex USA, for its review and written approval, a 
detailed Schedule which fully sets forth the Design Build Entity’s proposed schedule for 
completion of all design and construction services on the Project within the Contract 
Times. The Schedule shall be created in the current version of one of the following 
scheduling programs: Primavera Project Planner (version P3 or P6), Suretrak Project 
Manager, or Microsoft Project.  

3.20.5 The Schedule shall be updated and submitted to Sportsplex USA on 
a monthly basis for the purpose of recording and monitoring the actual progress of the 
Work. Each monthly update shall include actual dates of activities started and/or 
completed during the previous month, and the percentage of work completed to date on 
each activity started but not completed. The monthly update shall incorporate all changes 
mutually agreed upon by the Design Build Entity and Sportsplex USA during preceding 
periodic reviews and all changes resulting from approved Change Orders and Field 
Directives. The monthly update shall also include a forecast of the remaining duration for 
each activity, if the remaining duration is expected to be greater than that calculated by 
the scheduling program based on the percentage complete.  

3.20.6 [RESERVED.] 

3.20.7 The Design Build Entity shall continuously obtain from 
Subcontractors information and data about the planning for, and progress of, the work on 
the Project and the delivery of equipment. During its work on the Project, the Design Build 
Entity shall coordinate and integrate such information and data into updated Contract 
Schedules, and shall monitor the progress of the work on the Project and the delivery of 
equipment. The Design Build Entity shall act as the expediter of potential and actual 
delays, interruptions, hindrances, or disruptions for its own forces and those forces of 
Subcontractors, regardless of tier.  

3.20.8 Failure of Sportsplex USA’s Representative to discover errors or 
omissions in schedules that it has reviewed, or to inform the Design Build Entity that the 
Design Build Entity, Subcontractors, or others are behind schedule, or to direct or enforce 
procedures for complying with the Contract Schedule shall not relieve the Design Build 
Entity from its sole responsibility to perform and complete the Project within the Contract 
Time and shall not be a cause for an adjustment of the Contract Time or the Contract 
Price.  
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3.21 AS BUILT DOCUMENTS  

The Design Build Entity shall maintain one (1) set of As-Built drawings and 
specifications, which shall be kept up to date during the work of the Contract. All changes 
from the Documents as drawn and written and approved which are incorporated into the 
work on the Project shall be noted on the As-Built set. Notations shall reflect the actual 
materials, equipment and installation methods used for the work on the Project, as well 
as the actual location of the work, and each revision shall be initialed and dated by 
Superintendent. Prior to filing of the Notice of Completion, each drawing and the 
specification cover shall be signed by the Design Build Entity and dated, attesting to the 
completeness of the information noted therein. As-Built Documents shall be turned over 
to Sportsplex USA’s Representative and shall become part of the Record Documents as 
required by the Scope of Work.  

3.22 DOCUMENTS AND SAMPLES AT PROJECT SITE  

The Design Build Entity shall maintain the following at the Project site:  

1. One current copy of the Contract Documents (including Construction 
Documents), in good order and marked to record current changes and selections made 
during construction.  

2. One copy of the prevailing wage rates applicable to the Project.  

3. The current accepted Contract Schedule.  

4. Shop Drawings, Product Data, and Samples.  

5. One current copy of all As built documents. 

6. All other required submittals.  

These shall be available to Sportsplex USA’s Representative and shall be 
delivered to Sportsplex USA’s Representative for submittal to Sportsplex USA upon the 
earlier of Final Completion or termination of the Contract, or at any time upon Sportsplex 
USA’s written demand.  

3.23 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES  

3.23.1 Definitions:  

(a) Shop Drawings [above] are drawings, diagrams, schedules, 
and other data specially prepared for the Project by the Design Build Entity or a 
Subcontractor to illustrate some portion of the work on the Project.  

(b) Product Data are illustrations, standard schedules, 
performance charts, instructions, brochures, diagrams, and other information furnished 
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by the Design Build Entity to illustrate or describe materials or equipment for some portion 
of work on the Project.  

(c) Samples are physical examples that illustrate materials, 
equipment, or workmanship and establish standards by which the work on the Project will 
be judged.  

3.23.2 Shop Drawings, Product Data, Samples, and similar submittals are 
not Contract Documents. Their purpose is to demonstrate, for those portions of work on 
the Project for which submittals are required, how the Design Build Entity proposes to 
conform to the information given and the Design concept expressed in the Contract 
Documents.  

3.23.3 The Design Build Entity shall review, approve, and submit to 
Sportsplex USA’s Representative Shop Drawings, Product Data, Samples, and similar 
submittals required by the Contract Documents with reasonable promptness and in such 
sequence as to cause no delay in the work on the Project or in the activities of Sportsplex 
USA or of Separate Contractors. Submittals made by the Design Build Entity that are not 
required by the Contract Documents may be returned without action by Sportsplex USA’s 
Representative.  

3.23.4 The Design Build Entity shall perform no portion of the work requiring 
submittal and review of Shop Drawings, Product Data, Samples, or similar submittals until 
the respective submittal has been reviewed by Sportsplex USA’s Representative and no 
exceptions have been taken by Sportsplex USA’s Representative. Such work shall be in 
accordance with approved submittals and the Contract Documents. Sportsplex USA shall 
provide review and response to all such submittals within ten (10) working days.  

3.23.5 By approving and submitting Shop Drawings, Product Data, 
Samples, and similar submittals, the Design Build Entity represents that it has determined 
or verified materials and field measurements and conditions related thereto, and that it 
has checked and coordinated the information contained within such submittals with the 
requirements of the Contract Documents and Shop Drawings for related work.  

3.23.6 If the Design Build Entity discovers any conflicts, omissions, or errors 
in Shop Drawings or other submittals, the Design Build Entity shall notify Sportsplex 
USA’s Representative and receive instruction before proceeding with the affected work. 
The Design Build Entity shall be responsible to correct to the satisfaction of Sportsplex 
USA, any conflicts, omissions, or errors in Shop Drawings or other submittals.  

3.23.7 The Design Build Entity shall not be relieved of responsibility for 
deviations from requirements of the Contract Documents by Sportsplex USA’s 
Representative’s review of Shop Drawings, Product Data, Samples, or similar submittals, 
unless the Design Build Entity has specifically informed Sportsplex USA’s Representative 
in writing of such deviation at the time of submittal and Sportsplex USA’s Representative 
has given written approval of the specific deviation. The Design Build Entity shall not be 
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, 
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Samples, or similar submittals by Sportsplex USA’s Representative’s review, acceptance, 
comment, or approval thereof.  

3.23.8 The Design Build Entity shall direct specific attention, in writing or on 
resubmitted Shop Drawings, Product Data, Samples, or similar submittals, to revisions 
other than those requested by Sportsplex USA’s Representative on previous submittals.  

3.23.9 Sportsplex USA will review first resubmittal of Shop Drawing at its 
cost. Sportsplex USA reserves the right to reduce the Contract Price by Change Order 
for its cost for any subsequent reviews of Shop Drawing resubmittals.  

3.24 USE OF SITE AND CLEAN UP  

3.24.1 The Design Build Entity shall confine operations at the Project site to 
areas permitted by law, ordinances, permits, and the Contract Documents. The Design 
Build Entity shall not unreasonably encumber the Project site with materials or equipment.  

3.24.2 The Design Build Entity shall, during performance of work on the 
Project, keep the Project site and surrounding area free from the accumulation of excess 
dirt, waste materials, and rubbish caused by the Design Build Entity. The Design Build 
Entity shall remove all excess dirt, waste material, and rubbish caused by the Design 
Build Entity; tools; equipment; machinery; and surplus materials from the Project site and 
surrounding area at the completion of the Project.  

3.24.3 Personnel of the Design Build Entity and Subcontractors shall not 
occupy, live upon, or otherwise make use of the Project site during any time that work is 
not being performed at the Project site, except as otherwise provided in the Contract 
Documents.  

3.25 CUTTING, FITTING, AND PATCHING  

3.25.1 The Design Build Entity shall do all cutting, fitting, or patching work 
required to make all parts of the Project come together properly and to allow the Project 
to receive or be received by the work of Separate Contractors shown upon, or reasonably 
implied by, the Contract Documents.  

3.25.2 The Design Build Entity shall not endanger the Project, or adjacent 
property by cutting, digging, or otherwise. The Design Build Entity shall not cut or alter 
the work of any Separate Contractor without the prior consent of Sportsplex USA’s 
Representative.  

3.26 ACCESS TO WORK  

Sportsplex USA, Sportsplex USA’s Representative, their consultants, and other 
persons authorized by Sportsplex USA will at all times have access to the work on the 
Project wherever it is in preparation or progress. The Design Build Entity shall provide 
safe and proper facilities for such access and for inspection.  
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3.27 ROYALTIES AND PATENTS  

The Design Build Entity shall pay all royalties and license fees required for the 
performance of work on the Project. The Design Build Entity shall defend suits or claims 
resulting from the Design Build Entity’s or any Subcontractor’s infringement of patent 
rights and shall Indemnify Sportsplex USA and Sportsplex USA’s Representative from 
Losses on account thereof.  

3.28 CONCEALED OR UNKNOWN CONDITIONS  

3.28.1 Except and only to the extent provided otherwise in Article 7 and 8 
of the General Conditions, by signing the Contract, the Design Build Entity agrees:  

(a) To bear the risk of concealed or unknown conditions, if any, 
which may be encountered in performing the Contract, as described in these Contract 
Documents, and/or that can reasonably be inferred by the Design Build Entity based on 
its experience and expertise; and  

(b) That the Design Build Entity’s Contract Price for the Contract 
was made with full knowledge of this risk.  

3.28.2 In agreeing to bear the risk of concealed or unknown conditions, The 
Design Build Entity understands that, except and only to the extent provided otherwise in 
Articles 7 and 8, concealed and/or unknown conditions shall not excuse The Design Build 
Entity from its obligation to achieve full completion of the Project within the Contract Time, 
and shall not entitle the Design Build Entity to an adjustment of the Contract Price.  

3.28.3 If concealed or unknown conditions are encountered which require, 
in the opinion of Sportsplex USA’s Representative, design details which differ from those 
details shown in the Criteria Documents and Sportsplex USA’s Representative finds that 
such revised design details will cause an increase or decrease in the cost of, or the time 
required for performance of the Contract, and if Sportsplex USA agrees with Sportsplex 
USA’s Representative’s determinations, Sportsplex USA will issue a Change Order 
modifying the Contract Terms to provide for the change in design details and to provide 
for an adjustment in the Contract Price and/or Contract Time pursuant to Articles 7 and 
8.  

3.28.4 If the Design Build Entity encounters concealed or unknown 
conditions that differ materially from those anticipated or expected, the Design Build Entity 
shall notify Sportsplex USA’s Representative in writing within 24 hours in writing of such 
conditions so that Sportsplex USA’s Representative can determine if such conditions 
require design details which differ from those design details shown in the Criteria 
Documents. The Design Build Entity shall be liable to Sportsplex USA for any extra costs 
incurred as the result of the Design Build Entity’s failure to give such notice.  
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3.29 LIABILITY FOR AND REPAIR OF DAMAGED WORK  

Except as otherwise provided in the Contract Documents, the Design Build Entity 
shall be liable for any and all damages and losses to the Project (whether by fire, theft, 
vandalism, earthquake, flood or otherwise) prior to Sportsplex USA’s acceptance of the 
Project as fully completed.  

3.30 INDEMNIFICATION  

The Design-Build Entity agrees to protect, save, defend and hold harmless, to the 
greatest extent provided by law, Sportsplex USA, its governing board and each member 
thereof, their officers, agents and employees from any and all claims, liabilities, 
reasonable expenses or damages of any nature, including reasonable attorney’s fees, for 
injury or death of any person, or damage to property, or interference with the use of 
property arising out of the negligent acts, errors or omission, or willful misconduct by the 
Design-Build Entity, the Design-Build Entity’s agents, officers, employees, sub-
consultants, or independent consultants hired by the Design-Build Entity to provide 
services pursuant to this Contract. The only exception to the Design-Build Entity’s 
responsibility to protect, save, defend and hold harmless Sportsplex USA is where a 
claim, liability, expense or damage occurs due to the sole negligence, willful misconduct 
or active negligence of Sportsplex USA. This hold harmless provision shall apply to all 
liability, as provided for above, regardless of whether any insurance policies are 
applicable. Insurance policy limits do not act as a limitation upon the amount of the 
indemnification to be provided by the Design-Build Entity. Any proposed changes to this 
indemnification clause must be clearly marked and submitted with the Design-Build 
Entity’s proposal. Failure to provide the proposed changes will preclude the Design-Build 
Entity, if selected, from negotiating changes with respect to indemnification. 
Notwithstanding the foregoing, to the extent Design-Build Entity’s Scope of Work is 
subject to Civil Code Section 2782.8, the above indemnity shall be limited, to the extent 
required by Civil Code Section 2782.8, to claims that arise out of, pertain to, or relate to 
the negligence, recklessness, or willful misconduct of the Design-Build Entity.  

In claims against any person or entity indemnified under this provision, that are 
made by an employee of the Design-Build Entity or any Subcontractor, a person indirectly 
employed by the Design-Build Entity or any Subcontractor, or anyone for whose acts the 
Design-Build Entity or any Subcontractor may be liable, the indemnification obligation 
under this provision shall not be limited by any limitation on amount or type of damages, 
compensation, or benefits payable by or for Design-Build Entity or any Subcontractor 
under workers' compensation acts, disability benefit acts, or other employee benefit acts 
or any other insurance limitations. The indemnification obligations under this provision 
shall not be limited by any assertion or finding that the person or entity indemnified is 
liable by reason of a non delegable duty.  

Joint and several liability shall apply to the Design-Build Entity. In the event the 
Design-Build Entity and one or more than one other party is connected with an accident 
or occurrence covered by this indemnification, then all such parties shall be jointly and 
severally responsible to each of the Indemnitees for indemnification, and the ultimate 
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responsibility among such indemnifying parties for the loss and expense of any such 
indemnification shall be resolved without jeopardy to any indemnitee listed herein.  

  ADMINISTRATION OF THE CONTRACT  

4.1 ADMINISTRATION OF THE CONTRACT BY SPORTSPLEX USA’S 
REPRESENTATIVE  

4.1.1 Sportsplex USA’s Representative will have authority to act on behalf 
of Sportsplex USA only to the extent provided in the Contract Documents.  

4.1.2 Sportsplex USA shall designate in the Contract one or more 
representatives authorized to act on Sportsplex USA’s behalf with respect to the Project, 
together with the scope of his/her respective authority. If Sportsplex USA’s 
Representative(s) changes, Sportsplex USA shall notify the Design Build Entity in writing 
as provided in the Contract. Functions for which this Contract Documents provide will be 
performed by Sportsplex USA may be delegated by Sportsplex USA only by written notice 
to the Design Build Entity from Sportsplex USA. The Design Build Entity shall not be 
entitled to rely on directions (nor shall it be required to follow the Directions) from anyone 
outside the scope of that person’s authority as set forth in written authorization pursuant 
to this Design Build Contract. Only directions and decisions made by Sportsplex USA’s 
Representative shall be binding on Sportsplex USA.  

4.1.3 During the term of this Design Build Contract, Sportsplex USA’s 
Representative shall have the right to review the Design Professional of Record’s work at 
such intervals as deemed appropriate by Sportsplex USA’s Representative. However, no 
actions taken during such review or site visit by Sportsplex USA’s Representative, shall 
relieve the Design Build Entity of any of its obligations of single point responsibility for the 
Design and construction of this Project nor form the basis for a Claim if such actions 
extend beyond the Contract Time.  

4.1.4 Sportsplex USA’s Representative will not have control over, will not 
be in charge of, and will not be responsible for design or construction means, methods, 
techniques, sequences, or procedures, or for safety precautions and programs in 
connection with the work on the Project, since these are solely the Design Build Entity’s 
responsibility.  

4.1.5 Except as otherwise provided in the Contract Documents or when 
direct communications have been specifically authorized, Sportsplex USA and the Design 
Build Entity shall communicate through Sportsplex USA’s Representative. 
Communications by the Design Build Entity with Sportsplex USA’s consultants and 
Sportsplex USA’s Representative’s consultants shall be through Sportsplex USA’s 
Representative. Communications by Sportsplex USA and Sportsplex USA’s 
Representative with Subcontractors will be through the Design Build Entity. 
Communications by the Design Build Entity and Subcontractors with Separate 
Contractors shall be through Sportsplex USA’s Representative. The Design Build Entity 
shall not rely on oral or other non written communications.  
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4.1.6 Based on Sportsplex USA’s Representative’s Project site visits, 
review of Design Work, and evaluations of the Design Build Entity’s Applications For 
Payment, Sportsplex USA’s Representative will recommend amounts, if any, due the 
Design Build Entity and will issue Certificates For Payment in such amounts.  

4.1.7 Sportsplex USA’s Representative will have the authority to reject 
work on the Project, or any portion thereof, which does not conform to the Contract 
Documents. Sportsplex USA’s Representative will have the authority to stop work on the 
Project, or any portion thereof. Whenever Sportsplex USA’s Representative considers it 
necessary, or advisable, for implementation of the intent of the Contract Documents, 
Sportsplex USA’s Representative will have the authority to require additional inspection 
or testing of the work on the Project in accordance with the Contract Documents, whether 
or not such work is fabricated, installed, or completed. However, no authority of 
Sportsplex USA’s Representative conferred by the Contract Documents nor any decision 
made in good faith either to exercise, or to not exercise such authority, will give rise to a 
duty or responsibility of Sportsplex USA or Sportsplex USA’s Representative to the 
Design Build Entity, or any person or entity claiming under, or through, the Design Build 
Entity.  

4.1.8 Sportsplex USA’s Representative will have the authority to conduct 
inspections and to determine Final Completion; will receive for review and approval any 
records, written warranties, and related documents required by the Contract Documents 
and assembled by the Design Build Entity; and will issue a final Certificate For Payment 
upon the Design Build Entity’s compliance with the requirements of the Contract 
Documents.  

4.1.9 Sportsplex USA’s Representative will be, in the first instance, the 
interpreter of the requirements of the Contract Documents and the judge of performance 
thereunder by the Design Build Entity. Should the Design Build Entity discover any 
conflicts, omissions, or errors in the Construction Documents or the Contract Documents; 
have any questions about the interpretation or clarification of the Contract Documents; 
question whether work is within the scope of the Contract Documents; then, before 
proceeding with the work affected, the Design Build Entity shall notify Sportsplex USA’s 
Representative in writing and request interpretation or clarification. Sportsplex USA’s 
Representative’s response to questions and requests for interpretations, clarifications, 
instructions, or decisions will be made with reasonable promptness. Should the Design 
Build Entity proceed with the work affected before receipt of a response from Sportsplex 
USA’s Representative, any portion of the work on the Project which is not done in 
accordance with Sportsplex USA’s Representative’s interpretations, clarifications, 
instructions, or decisions shall be removed or replaced and the Design Build Entity shall 
be responsible for all resultant losses.  

4.2 THE DESIGN BUILD ENTITY CHANGE ORDER REQUESTS  

4.2.1 The Design Build Entity may request changes to the Contract Price 
and/or Contract Time for Extra Work or Excusable Delays to completion of the Project 
caused by the acts, errors, or omissions of Sportsplex USA, Sportsplex USA’s 
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Representative, their agents or employees, or caused by unforeseen conditions if, and 
only if, the Design Build Entity follows the procedures specified in this Paragraph 4.2. As 
used in this Paragraph 4.2, such acts, errors, or omissions shall include, but not be limited 
to, the provision of instructions, or interpretations that involve an increase or decrease in 
Project Scope, Extra Work or delay completion of the Project.  

4.2.2 If the Design Build Entity asserts that the Design Build Entity is 
entitled to an adjustment of the Contract Price and/or Contract Time as the result of an 
act, error, or omission of Sportsplex USA, Sportsplex USA’s Representative, their agents 
or employees, or as the result of unforeseen conditions, then the Design Build Entity may 
submit a Change Order Request in a form acceptable to Sportsplex USA, to Sportsplex 
USA’s Representative.  

4.2.3 A Change Order Request must state that it is a Change Order 
Request, state and justify the reason for the request, and specify the amount of any 
requested adjustment to the Contract Price and/or Contract Time. Upon request of 
Sportsplex USA’s Representative, the Design Build Entity shall submit such additional 
information as may be requested by Sportsplex USA’s Representative for the purpose of 
evaluating the Change Order Request. Such additional information may include a Cost 
Proposal meeting the requirements of Article 7 and written documentation demonstrating 
the Design Build Entity’s entitlement to a time extension under Paragraph 8.4. If the 
Change Order Request seeks an adjustment of the Contract Price for an Excusable delay, 
upon request of Sportsplex USA’s Representative, the Design Build Entity shall submit 
written documentation demonstrating the Design Build Entity’s entitlement to such an 
adjustment under Subparagraph 7.3.9.  

4.2.4 A condition precedent to obtaining an adjustment of the Contract 
Price and/or Contract Time as the result of an act, error, or omission of Sportsplex USA, 
Sportsplex USA’s Representative, their agents or employees, or as the result of an 
unforeseen condition, is timely submission of a Change Order Request that meets the 
requirements set forth in Subparagraphs 4.2.2 and 4.2.3. A Change Order Request based 
upon such acts, errors or omissions will be deemed timely submitted if, and only if, it is 
submitted within ten (10) days of the date the Design Build Entity discovers, or reasonably 
should discover, that an act, error, or omission of Sportsplex USA, Sportsplex USA’s 
Representative, their agents or employees, has occurred that may entitle the Design Build 
Entity to an adjustment of the Contract Price and/or Contract Time (even if the Design 
Build Entity has not been damaged, delayed, or incurred extra cost when the Design Build 
Entity discovers, or reasonably should discover, the act, error or omission giving rise to 
the Change Order Request). A Change Order Request based upon an unforeseen 
condition will be deemed timely submitted if, and only if, it is submitted within ten (10) 
days of the Date the Design Build Entity discovers, or reasonably should discover, the 
existence of an unforeseen condition that may entitle the Design Build Entity to an 
adjustment of the Contract Price and/or Contract Time (even if the Design Build Entity 
has not been damaged, delayed, or incurred extra cost when the Design Build Entity 
discovers, or reasonably should discover, the unforeseen condition giving rise to the 
Change Order Request).  
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4.2.5 If Sportsplex USA’s Representative issues a final decision on all or 
part of a Change Order Request, the Design Build Entity may contest the decision by 
filing a timely Claim under the procedures specified in Paragraph 4.3. A final decision is 
any decision on a Change Order Request which states that it is final.  

4.3 PROCEDURE FOR RESOLVING DISPUTES 

The Design Build Entity shall timely comply with all notices and requests for 
changes to the Contract Time or Contract Price, including but not limited to all 
requirements of Article 4.2, as a prerequisite to filing any Claim governed by this Article. 
The failure to timely submit a notice of delay or notice of change, or to timely request a 
change to the Contract Price or Contract Time, or to timely provide any other notice or 
request required herein shall constitute a waiver of the right to further pursue the Claim 
under the Contract or at law. 

4.3.1 Intent.  Effective January 1, 1991, Section 20104 et seq., of the 
California Public Contract Code prescribes a process utilizing informal conferences, non-
binding judicial supervised mediation, and judicial arbitration to resolve disputes on 
construction claims of $375,000 or less.  Effective January 1, 2017, Section 9204 of the 
Public Contract Code prescribes a process for negotiation and mediation to resolve 
disputes on construction claims. The intent of this Article is to implement Sections 20104 
et seq. and Section 9204 of the California Public Contract Code. This Article shall be 
construed to be consistent with said statutes. 

4.3.2 Claims.  For purposes of this Article, “Claim” means a separate 
demand by the Design Build Entity, after a change order duly requested in accordance 
with Article 4.2 has been denied by Sportsplex USA, for (A) a time extension, (B) payment 
of money or damages arising from Work done by or on behalf of the Design Build Entity 
pursuant to the Contract, or (C) an amount the payment of which is disputed by Sportsplex 
USA.  A “Claim” does not include any demand for payment for which the Design Build 
Entity has failed to provide notice, request a change order, or otherwise failed to follow 
any procedures contained in the Contract Documents.  Claims governed by this Article 
may not be filed unless and until the Design Build Entity completes all procedures for 
giving notice of delay or change and for the requesting of a time extension or change 
order, including but not necessarily limited to the procedures contained in Article 4.2 and 
Design Build Entity’s request for a change has been denied in whole or in part.  Claims 
governed by this Article must be filed no later than fourteen (14) Days after a request for 
change has been denied in whole or in part or after any other event giving rise to the 
Claim.  The Claim shall be submitted in writing to Sportsplex USA and shall include on its 
first page the following in 16 point capital font: “THIS IS A CLAIM.”  Furthermore, the 
Claim shall include the documents necessary to substantiate the Claim.  Nothing herein 
is intended to extend the time limit or supersede notice requirements otherwise provided 
by contract for the filing of Claims, including all requirements pertaining to compensation 
or payment for extra Work, disputed Work, and/or changed conditions.  Failure to follow 
such contractual requirements shall bar any Claims or subsequent lawsuits for 
compensation or payment thereon.Sportsplex USASportsplex USASportsplex USA’s  
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4.3.3 Supporting Documentation.  The Design Build Entity shall submit 
all Claims in the following format:  

(a) Summary of Claim merit and price, reference Contract 
Document provisions pursuant to which the Claim is made 

(b) List of documents relating to Claim: 

(i) Specifications 

(ii) Drawings 

(iii) Clarifications (Requests for Information) 

(iv) Schedules 

(v) Other 

(c) Chronology of events and correspondence 

(d) Analysis of Claim merit 

(e) Analysis of Claim cost 

(f) Time impact analysis in CPM format 

(g) Cover letter and certification of validity of the Claim, including 
any Claims from subcontractors of any tier, in accordance with Government Code section 
12650 et seq.  

4.3.4 Sportsplex USA’s Response.  Upon receipt of a Claim pursuant to 
this Article, Sportsplex USA shall conduct a reasonable review of the Claim and, within a 
period not to exceed 45 Days, shall provide the Design Build Entity a written statement 
identifying what portion of the Claim is disputed and what portion is undisputed. Any 
payment due on an undisputed portion of the Claim will be processed and made within 
60 Days after Sportsplex USA issues its written statement. 

(a) If Sportsplex USA needs approval from its governing body to 
provide the Design Build Entity a written statement identifying the disputed portion and 
the undisputed portion of the Claim, and Sportsplex USA’s governing body does not meet 
within the 45 Days or within the mutually agreed to extension of time following receipt of 
a Claim sent by registered mail or certified mail, return receipt requested, Sportsplex USA 
shall have up to three Days following the next duly publicly noticed meeting of Sportsplex 
USA’s governing body after the 45-Day period, or extension, expires to provide the 
Design Build Entity a written statement identifying the disputed portion and the undisputed 
portion. 
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(b) Within 30 Days of receipt of a Claim, Sportsplex USA may 
request in writing additional documentation supporting the Claim or relating to defenses 
or Claims Sportsplex USA may have against the Design Build Entity. If additional 
information is thereafter required, it shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of Sportsplex USA and the Design Build Entity.  
Sportsplex USA’s written response to the Claim, as further documented, shall be 
submitted to the Design Build Entity within 30 Days (if the Claim is less than $15,000, 
within 15 Days) after receipt of the further documentation, or within a period of time no 
greater than that taken by the Design Build Entity in producing the additional information 
or requested documentation, whichever is greater. 

4.3.5 Meet and Confer.  If the Design Build Entity disputes Sportsplex 
USA’s written response, or Sportsplex USA fails to respond within the time prescribed, 
the Design Build Entity may so notify Sportsplex USA, in writing, either within 15 Days of 
receipt of Sportsplex USA’s response or within 15 Days of Sportsplex USA’s failure to 
respond within the time prescribed, respectively, and demand in writing an informal 
conference to meet and confer for settlement of the issues in dispute. Upon receipt of a 
demand, Sportsplex USA shall schedule a meet and confer conference within 30 Days 
for settlement of the dispute. 

4.3.6 Mediation.  Within 10 business Days following the conclusion of the 
meet and confer conference, if the Claim or any portion of the Claim remains in dispute, 
Sportsplex USA shall provide the Design Build Entity a written statement identifying the 
portion of the Claim that remains in dispute and the portion that is undisputed. Any 
payment due on an undisputed portion of the Claim shall be processed and made within 
60 Days after Sportsplex USA issues its written statement. Any disputed portion of the 
Claim, as identified by the Design Build Entity in writing, shall be submitted to nonbinding 
mediation, with Sportsplex USA and the Design Build Entity sharing the associated costs 
equally. Sportsplex USA and Design Build Entity shall mutually agree to a mediator within 
10 business Days after the disputed portion of the Claim has been identified in writing, 
unless the parties agree to select a mediator at a later time. 

(a) If the parties cannot agree upon a mediator, each party shall 
select a mediator and those mediators shall select a qualified neutral third party to 
mediate with regard to the disputed portion of the Claim. Each party shall bear the fees 
and costs charged by its respective mediator in connection with the selection of the 
neutral mediator. 

(b) For purposes of this section, mediation includes any 
nonbinding process, including, but not limited to, neutral evaluation or a dispute review 
board, in which an independent third party or board assists the parties in dispute 
resolution through negotiation or by issuance of an evaluation. Any mediation utilized 
shall conform to the timeframes in this section. 

(c) Unless otherwise agreed to by Sportsplex USA and the 
Design Build Entity in writing, the mediation conducted pursuant to this section shall 
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excuse any further obligation under Public Contract Code Section 20104.4 to mediate 
after litigation has been commenced. 

(d) The mediation shall be held no earlier than the date the 
Design Build Entity completes the Work or the date that the Design Build Entity last 
performs Work, whichever is earlier. All unresolved Claims shall be considered jointly in 
a single mediation, unless a new unrelated Claim arises after mediation is completed. 

4.3.7 Procedures After Mediation.  If following the mediation, the Claim 
or any portion remains in dispute, the Design Build Entity must file a Claim pursuant to 
Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) 
of Part 3 of Division 3.6 of Title 1 of the Government Code prior to initiating litigation.  For 
purposes of those provisions, the running of the period of time within which a Claim must 
be filed shall be tolled from the time the Design Build Entity submits his or her written 
Claim pursuant to subdivision (a) until the time the Claim is denied, including any period 
of time utilized by the meet and confer conference. 

4.3.8 Civil Actions.  The following procedures are established for all civil 
actions filed to resolve Claims of $375,000 or less: 

(a) Within 60 Days, but no earlier than 30 Days, following the filing 
or responsive pleadings, the court shall submit the matter to non-binding mediation unless 
waived by mutual stipulation of both parties or unless mediation was held prior to 
commencement of the action in accordance with Public Contract Code section 9204 and 
the terms of this Contract.  The mediation process shall provide for the selection within 
15 Days by both parties of a disinterested third person as mediator, shall be commenced 
within 30 Days of the submittal, and shall be concluded within 15 Days from the 
commencement of the mediation unless a time requirement is extended upon a good 
cause showing to the court. 

(b) If the matter remains in dispute, the case shall be submitted 
to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 
3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code.  
The Civil Discovery Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 
of Title 3 of Part 4 of the Code of Civil Procedure) shall apply to any proceeding brought 
under this subdivision consistent with the rules pertaining to judicial arbitration.  In addition 
to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, (A) arbitrators shall, when possible, be experienced in construction law, and 
(B) any party appealing an arbitration award who does not obtain a more favorable 
judgment shall, in addition to payment of costs and fees under that chapter, also pay the 
attorney’s fees on appeal of the other party. 

4.3.9 Government Code Claims. 

(a) This Article does not apply to tort claims and nothing in this 
Article is intended nor shall be construed to change the time periods for filing tort claims 
or actions specified by Chapter 1 (commending with Section 900) and Chapter 2 
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(commencing with Section 910) of Part 3 of Division 3.5 of Title 1 of the Government 
Code. 

(b) In addition to any and all requirements of the Contract 
Documents pertaining to notices of and requests for adjustment to the Contract Time, 
Contract Price, or compensation or payment for Additional Work, disputed Work, 
construction claims and/or changed conditions, the Design Build Entity must comply with 
the claim procedures set forth in Government Code Section 900, et seq. prior to filing any 
lawsuit against Sportsplex USA. 

(c) Such Government Code claims and any subsequent lawsuit 
based upon the Government Code claims shall be limited to those matters that remain 
unresolved after all procedures pertaining to adjustment of the Contract Time or Contract 
Price for Additional Work, disputed Work, construction claims, and/or changed conditions 
have been followed by Design Build Entity.  If Design Build Entity does not comply with 
the Government Code claim procedure or the prerequisite contractual requirements, 
Design Build Entity may not file any action against Sportsplex USA. 

(d) A Government Code claim must be filed no earlier than the 
date the Work is completed or the date the Design Build Entity last performs Work on the 
Project, whichever occurs first. A Government Code claim shall be inclusive of all 
unresolved Claims known to Design Build Entity or that should reasonably by known to 
Design Build Entity excepting only new unrelated Claims that arise after the Government 
Code claim is submitted. 

4.4 SPORTSPLEX USA’SSPORTSPLEX USA’SSPORTSPLEX 
USA’SSPORTSPLEX USASPORTSPLEX USA’SSPORTSPLEX 
USA’SSPORTSPLEX USA’SSPORTSPLEX USA’SSPORTSPLEX 
USA’SSPORTSPLEX USA’SSPORTSPLEX USASPORTSPLEX 
USASPORTSPLEX USASPORTSPLEX USASPORTSPLEX 
USASPORTSPLEX USANO WAIVER  

4.4.1 A waiver of, or failure by, Sportsplex USA or Sportsplex USA’s 
Representative to enforce any requirement in this Article 4, in connection with any Claim 
shall not constitute a waiver of, and shall not preclude Sportsplex USA or Sportsplex 
USA’s Representative from enforcing such requirements in connection with any other 
Claims.  

4.4.2 The Design Build Entity agrees and understands that no oral 
approval, either express or implied, of any Claim shall be binding upon Sportsplex USA 
unless and until such approval is ratified by execution of a written Change Order.  
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  SUBCONTRACTORS  

5.1 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR 
PORTIONS OF THE WORK  

5.1.1 All subcontractors shall be retained in compliance with the 
requirements of the RFP. All subcontractors shall be afforded the applicable protections 
of the Subletting and Subcontracting Fair Practices Act (Public Contract Code Section 
4100 et seq.), the Design Build Entity shall not, without the written consent of Sportsplex 
USA: substitute any person or entity as a Subcontractor in place of a Subcontractor 
designated in the Design Build Entity’s original proposal or subsequently awarded a first 
tier subcontract from the Design Build Entity; permit any such subcontract to be assigned 
or transferred, or allow it to be performed by any person or entity other than the original 
Subcontractor listed in the Design Build Entity’s original or subsequently awarded a first 
tier subcontract from the Design Build Entity. Any such assignment or substitution made 
without the prior written consent of the awarding authority or not in compliance with the 
Subletting and Subcontracting Fair Practices Act shall be void, and the assignees shall 
acquire no rights in the Contract. Any consent, if given, shall not relieve the Design Build 
Entity or its Subcontractors from their obligations under the terms of the Contract. All 
requests by the Design Build Entity for substitution will be handled through Sportsplex 
USA’s Representative.  

5.1.2 Sportsplex USA have the right to request all documentation that 
supports the Design Build Entity’s selection of a Subcontractor. Sportsplex USA shall 
have the right of final approval as to the qualifications of a Subcontractor to perform its 
designated scope of work. Within Sportsplex USA’s sole discretion, any Subcontractor 
may be deemed not qualified to perform work on the Project if Sportsplex USA or 
Sportsplex USA’s Representative determines that the Subcontractor fails to meet the 
requirements of the Contract Documents, or for any other reason.  

5.1.3 Any increase in the cost of the work on the Project resulting from the 
replacement or substitution of a Subcontractor or as required by Sportsplex USA or 
Sportsplex USA’s Representative, shall be borne solely by the Design Build Entity. The 
Design Build Entity shall not be entitled to any increase in Contract Price or an extension 
of Contract Time due to such replacement or substitution.  

5.1.4 The Design Build Entity shall require, in each subcontract for any 
portion of work on the Project, the Subcontractor to indemnify Sportsplex USA, its 
Consultants, representatives, directors, officers, agents and employees, pursuant to the 
provisions set forth in Paragraph 3.30.  

5.2 SUBCONTRACTOR RELATIONS  

5.2.1 Any part of the work on the Project performed for the Design Build 
Entity by a Subcontractor shall be pursuant to a written subcontract. Each such 
subcontract shall require the Subcontractor, to the extent of the work to be performed by 
the Subcontractor, to be bound to the Design Build Entity by the terms of the Contract 
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Documents, to assume toward the Design Build Entity all the obligations and 
responsibilities which the Design Build Entity assumes towards Sportsplex USA by the 
Contract Documents, and to perform such portion of the work on the Project in 
accordance with the Contract Documents. Each such subcontract shall preserve and 
protect the rights of Sportsplex USA under the Contract Documents, with respect to the 
work to be performed by Subcontractor, so that subcontracting thereof will not prejudice 
such rights. Where appropriate, the Design Build Entity shall require each Subcontractor 
to enter into similar agreements with Sub-Subcontractors. The Design Build Entity shall 
make available to each proposed Subcontractor, prior to the execution of the subcontract 
agreement, copies of the Contract to which the Subcontractor will be bound. 
Subcontractors shall similarly make copies of applicable portions of such documents 
available to their respective proposed Sub-Subcontractors. The Design Build Entity shall 
cause each such subcontract to expressly include the following requirements:  

(a) Subcontractor waives all rights that Subcontractor may have 
against Sportsplex USA for damages caused by fire or other perils covered by builder’s 
risk property insurance carried by Design Build Entity or Sportsplex USA, except for such 
rights Subcontractor may have to the proceeds of such insurance held by Sportsplex USA 
under Article 11.  

(b) Sportsplex USA and entities and agencies designated by 
Sportsplex USA will have access to and the right to audit and the right to copy at 
Sportsplex USA’s cost all of Subcontractor’s books, records, contracts, correspondence, 
instructions, drawings, receipts, vouchers, purchase orders, and memoranda relating to 
work on the Project. Subcontractor shall preserve all such records and other items for a 
period of at least 3 years after Final Completion.  

(c) The Design Build Entity is responsible for reviewing and 
coordinating the work of and among his subcontractors and the Design Professional of 
Record. This review and coordination includes, but is not limited to, resolution of any 
inconsistencies, errors or omissions.  

5.2.2 Upon the request of Sportsplex USA, the Design Build Entity shall 
promptly furnish to Sportsplex USA a true, complete, and executed copy of any 
subcontract.  

5.2.3 Nothing contained in the Contract Documents shall create any 
contractual relationship between any Subcontractor and Sportsplex USA.  

  CONSTRUCTION BY SPORTSPLEX USA OR BY SEPARATE 
CONTRACTORS  

6.1 SPORTSPLEX USA’S RIGHT TO PERFORM CONSTRUCTION AND TO 
AWARD SEPARATE CONTRACTS  

6.1.1 Sportsplex USA reserve the right to award separate contracts for, or 
to perform with its own forces, construction or operations related to the work or other 
construction or operations at or affecting the Project site, including portions of work on 
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the Project which have been deleted by Change Order. The Design Build Entity shall 
cooperate with Sportsplex USA’s forces and Separate Contractors.  

6.1.2 Sportsplex USA will provide coordination of the activities of 
Sportsplex USA’s forces and of each Separate Contractor with the work of the Design 
Build Entity. The Design Build Entity shall participate with Sportsplex USA and Separate 
Contractors in joint review of construction schedules and Project requirements when 
directed to do so. The Design Build Entity shall make necessary revisions to the Contract 
Schedule after such joint review.  

6.2 MUTUAL RESPONSIBILITY  

6.2.1 The Design Build Entity shall afford Sportsplex USA and Separate 
Contractors reasonable opportunity for introduction and storage of their materials and 
equipment and performance of their activities. The Design Build Entity shall connect, 
schedule, and coordinate its construction and operations with the construction and 
operations of Sportsplex USA and Separate Contractors as required by the Contract 
Documents.  

6.2.2 If a portion of the work on the Project is dependent upon the proper 
execution or results of other construction or operations by Sportsplex USA or Separate 
Contractors, the Design Build Entity shall inspect such other design or construction or 
operations before proceeding with that portion of the work on the Project. The Design 
Build Entity shall promptly report to Sportsplex USA’s Representative apparent 
discrepancies or defects which render the other design, construction or operations 
unsuitable to receive the work on the Project. Unless otherwise directed by Sportsplex 
USA’s Representative, the Design Build Entity shall not proceed with the portion of the 
work on the Project affected until apparent discrepancies or defects have been corrected. 
Failure of the Design Build Entity to so report within a reasonable time after discovering 
such discrepancies or defects shall constitute an acknowledgment that the other 
construction or operations by Sportsplex USA or Separate Contractors is suitable to 
receive the work on the Project, except as to defects not then reasonably discoverable.  

  CHANGES IN THE SCOPE OF WORK  

7.1 CHANGES  

7.1.1 Sportsplex USA may, from time to time, order or authorize additions, 
deletions, and other changes in the Scope of Work by Change Order or Field Order 
without invalidating the Contract and without notice to sureties. Absence of such notice 
shall not relieve such sureties of any of their obligations to Sportsplex USA.  

7.1.2 The Design Build Entity may request a Change Order under the 
procedures specified in Paragraph 4.2.  

7.1.3 A Field Order, as defined below, may be issued by Sportsplex USA, 
does not require the agreement of the Design Build Entity, and shall be valid with or 
without the signature of the Design Build Entity.  
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7.1.4 The Design Build Entity shall proceed promptly with any changes in 
the Scope of Work, unless otherwise provided in the relevant Change Order, Owner 
Directed Change Order or Field Order.  

7.2 DEFINITIONS  

7.2.1 A Change Order becomes a Contract Document when, (i) it is an 
Owner Directed Change Order as described in Paragraph 7.2.2; or (ii) after it has been 
signed by both Sportsplex USA and the Design Build Entity, and states their agreement 
upon all of the following:  

(a) A change in the Scope of Work, if any.  

(b) The amount of an adjustment of the Contract Price, billed as 
Extra Work pursuant to Attachment 1 to the Contract, if any.  

(c) The amount of an adjustment of the Contract Time, if any.  

7.2.2 An Owner Directed Change Order is a type of Change Order which 
may be issued by Sportsplex USA and incorporated into the Contract Documents without 
the Design Build Entity’s signature, where Sportsplex USA determine that it is in 
Sportsplex USA’s best interest to adjust the Contract Price and/or Contract Time as 
Sportsplex USA believe necessary, even though no agreement has been reached 
between Sportsplex USA and the Design Build Entity.  

7.2.3 A Field Order is a preliminary to a Change Order that describes a 
change in the Scope of the Work, the estimated adjustments of the Contract Price and/or 
the Contract Time, if any, and orders a change in the Scope of Work before all of the 
terms of the change are fully agreed upon by Sportsplex USA and the Design Build Entity. 
A Field Order must eventually be memorialized as a Change Order or an Owner Directed 
Change Order and incorporated into the Contract Documents.  

7.3 CHANGE ORDER PROCEDURES  

7.3.1 When requested by Sportsplex USA’s Representative, the Design 
Build Entity shall provide promptly, but in no event longer than seven (7) days from the 
date of the request, a Cost Proposal setting forth the Design Build Entity’s proposed 
adjustments of the Contract Price and/or the Contract Time, if any, for performing the 
proposed change in the Scope of Work. Adjustments of the Contract Price resulting from 
Extra Work and/or deductive work shall be determined using one of the methods 
described in Article 7. Adjustments of the Contract Time shall be subject to the provisions 
in Article 8.  

7.3.2 The term “Cost of Extra Work” as used in this Article shall mean 
actual costs incurred by the Design Build Entity and each Subcontractor regardless of tier 
involved, and shall be limited to the following (to the extent the Design Build Entity 
demonstrates that they were actually incurred):  
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(a) Overhead and Profit not to exceed 15% of the Cost of the 
Extra Work (not more than 10% Overhead and 5% Profit) and straight time wages or 
salaries for employees employed at the Project site, or at fabrication sites off the Project 
site, in the direct performance of the Extra Work.  

(b) Fringe Benefits and Payroll Taxes for employees employed at 
the Project site, or at fabrication sites off the Project site, in the direct performance of the 
Extra Work.  

(c) Overtime wages or salaries, specifically authorized in writing 
by Sportsplex USA’s Representative, for employees employed at the Project site, or at 
fabrication sites off the Project site, in the direct performance of the Extra Work.  

(d) Fringe Benefits and Payroll Taxes for overtime Work 
specifically authorized in writing by Sportsplex USA’s Representative, for employees 
employed at the Project site, or at fabrication sites off the Project site, in the direct 
performance of the Extra Work.  

(e) Costs of materials and consumable items which are furnished 
and incorporated into the Extra Work, as approved by Sportsplex USA’s Representative. 
Such costs shall be charged at the lowest price available to the Design Build Entity but in 
no event shall such costs exceed competitive costs obtainable from other subcontractors, 
suppliers, manufacturers, and distributors in the area of the Project site. All discounts, 
rebates, and refunds and all returns from sale of surplus materials and consumable items 
shall accrue to Sportsplex USA and the Design Build Entity shall make provisions so that 
they may be obtained.  

(f) Sales taxes on the costs of materials and consumable items 
which are incorporated into and used in the performance of the Extra Work.  

(g) Rental charges for necessary machinery and equipment, 
whether owned or hired, as authorized in writing by Sportsplex USA’s Representative, 
exclusive of hand tools, used directly in the performance of the Extra Work. Such rental 
charges shall not exceed the generally accepted rental rates for the area in which the 
work is performed. The Design Build Entity shall attach a copy of said schedule to the 
Cost Proposal. The charges for any machinery and equipment shall cease when the use 
thereof is no longer necessary for the Extra Work.  

(h) Additional costs of royalties and permits due to the 
performance of the Extra Work.  

(i) Cost for revisions in the Schematic Design Documents or 
Construction Documents, when such revisions are inconsistent with approvals or 
instructions previously given by Sportsplex USA. Revisions made necessary by 
adjustments in Sportsplex USA’s program or project budget shall be computed at the 
hourly rates specified in the Exhibits.  
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(j) The cost for Insurance and Bonds shall not exceed 1% of 
items (a) – (h) above.  

7.3.3 Cost of Extra Work shall not include any of the following: 
Superintendent(s), Assistant Superintendent(s), Project Engineer(s), Project Manager(s), 
Scheduler(s), Estimator(s), incidental drafting or detailing, small tools (replacement value 
does not exceed $300), office expenses including staff, materials and supplies, on site or 
off site trailer and storage rental and expenses, site fencing, utilities including gas, 
electric, sewer, water, telephone, facsimile, copier equipment, data processing personnel 
and equipment, federal, state, or local business income and franchise taxes, overhead 
and profit in excess 15% of the cost of the extra work (and of the 15% not more than 10% 
shall consist of overhead and 5% of profit), costs and expenses of any kind or item not 
specifically and expressly included in Paragraph 7.3.2, and costs in excess of the hourly 
rates included in the Design Professional of Record’s Rate Schedule. 

7.3.4 Compensation for Extra Work as an adjustment to the Contract Price, 
authorized by Change Order shall be computed as specified in Attachment 2 of the 
Contract.  

7.3.5 As a condition to the Design Build Entity’s right to an adjustment of 
the Contract Price, pursuant to Subparagraph 7.3.4, the Design Build Entity must keep 
daily detailed and accurate records itemizing each element of cost and shall provide 
substantiating records and documentation, including time cards and invoices. Such 
records and documentation shall be submitted to and approved by Sportsplex USA’s 
Representative on a daily basis.  

7.3.6 For work to be deleted by Change Order, the reduction of the 
Contract Price shall be computed on the basis of one or more of the following:  

(a) Unit prices stated in the Contract or an Attachment thereto.  

(b) Unit prices agreed upon by Sportsplex USA and the Design 
Build Entity.  

(c) A lump sum agreed upon by Sportsplex USA and the Design 
Build Entity, based upon the actual costs which would have been incurred in performing 
the Deleted portions of the work on the Project as calculated in accordance with 
Subparagraphs 7.3.2 and 7.3.3.  

7.3.7 If any one Change Order involves both Extra Work and deleted work 
in the same portion of the work on the Project, the Contract Price shall not be increased 
if the deductive cost exceeds the additive cost. If the additive cost exceeds the deductive 
cost, an increase in the Contract Price will be allowed only on the difference between the 
two amounts.  

7.3.8 The Contract Price will be adjusted for a delay if, and only if, the 
Design Build Entity demonstrates that all of the following four conditions are met:  
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(a) Condition Number One: The delay results in an extension of 
the Contract Time pursuant to Subparagraph 8.4.1.  

(b) Condition Number Two: The delay is caused solely by one, or 
more of the following:  

(i) An error or omission in the Contract Documents 
caused solely by Sportsplex USA and not as a result of the Design Build Entity’s failure 
to conform to criteria documents, performance standards, Construction Documents, or 
Contract Documents; or  

(ii) Sportsplex USA’s decision to change the Scope of the 
Work, where such decision is not the result of any default or misconduct of the Design 
Build Entity; or  

(iii) Sportsplex USA’s decision to suspend work on the 
Project, where such decision is not the result of any default or misconduct of the Design 
Build Entity; or  

(iv) The failure of Sportsplex USA or Sportsplex USA’s 
Representative to timely perform any contract obligation where the failure to so perform 
is not the result of any default or misconduct of the Design Build Entity.  

(c) Condition Number Three: The delay is not concurrent with a 
delay that is:  

(i) Critical under Subparagraph 8.4.1.(b); and  

(ii) Caused by an event not listed in Subparagraph 
7.3.8.(b) above.  

(d) Condition Number Four: The delay is not caused, in whole or 
in part, by an event not listed in Subparagraph 7.3.8.(b) above.  

7.3.9 For each day of delay that meets all four conditions prescribed in 
Subparagraph 7.3.8 the Contract Price will be adjusted by the rates for Extra Work as 
included in the Contract. Pursuant to Subparagraph 9.7.4, said rate shall not apply to 
delays occurring after Substantial Completion.  

7.3.10 Except as provided in Articles 7 and 8, the Design Build Entity shall 
have no claim for damage or compensation for any delay, interruption, hindrance, or 
disruption.  

7.3.11 If for any reason one or more of the conditions prescribed in 
Subparagraph 7.3.4 is held legally unenforceable, the remaining conditions must be met 
as a condition to obtaining an adjustment of the Contract Time under Subparagraph 7.3.8.  
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7.4 FIELD ORDERS  

7.4.1 A Field Order as described in Subparagraph 7.2.3 above, may be 
issued by Sportsplex USA. If requested in writing, the Design Build Entity shall promptly 
provide Sportsplex USA’s Representative with a Cost Proposal, setting forth the proposed 
adjustments of the Contract Price and/or the Contract Time, if any, for performing the 
change in the Scope of Work. The Field Order will be superseded by a Change Order 
which shall include the actual adjustments, if any, of the Contract Price and the Contract 
Time, as well as the change in the Scope of Work.  

7.4.2 A Field Order signed by the Design Build Entity indicates the 
agreement of the Design Build Entity therewith, including the Design Build Entity’s 
agreement to the proposed adjustments to the Contract Price and/or the Contract Time 
stated therein. Such agreement shall be effective immediately and will be incorporated 
into a Change Order.  

7.4.3 Upon receipt of a Field Order, the Design Build Entity shall promptly 
proceed with the change in the Scope of Work.  

7.4.4 If the Design Build Entity does not agree to the adjustment of the 
Contract Price set forth in a Field Order, the amount shall be determined in accordance 
with the provisions of Subparagraph 7.3.4 above; and the Design Build Entity shall comply 
with the provisions of Subparagraph 7.3.6 regarding records and documentation of actual 
costs.  

7.5 VARIATION IN QUANTITY OF UNIT PRICE WORK  

Sportsplex USA have the right to increase or decrease the quantity of any Unit 
price item for which an estimated quantity is stated in the Bid Form/Design Build Entity’s 
proposal. The Design Build Entity shall be required to provide all quantities requested by 
Sportsplex USA for the prices provided in the proposal as incorporated into the Contract 
Documents.  

7.6 NO WAIVER  

7.6.1 A waiver of, or failure by, Sportsplex USA or Sportsplex USA’s 
Representative to enforce any requirement in this Article 7, including, without limitation, 
the requirements in Subparagraphs 7.3.6, 7.3.8, 7.3.9, 7.3.10, or 7.3.11 in connection 
with any adjustment of the Contract Price, will not constitute a waiver of, and will not 
preclude Sportsplex USA, or Sportsplex USA’s Representative, from enforcing, such 
requirements in connection with any other adjustments of the Contract Price.  

7.6.2 The Design Build Entity agrees and understands that no oral 
approval, either express or implied, of any adjustment of the Contract Price by Sportsplex 
USA or its agents shall be binding upon Sportsplex USA unless and until such approval 
is ratified by execution of a written change order.  
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  CONTRACT TIME  

8.1 COMMENCEMENT OF WORK ON THE PROJECT  

The date of commencement of the Scope of Work shall be set forth in the Notice(s) 
To Proceed. The date of commencement shall not be postponed by the failure of the 
Design Build Entity, Subcontractors, or of persons or firms for whom the Design Build 
Entity is responsible, to act.  

8.2 PROGRESS AND COMPLETION  

8.2.1 By signing the Contract:  

(a) The Design Build Entity represents to Sportsplex USA that the 
Contract Time is reasonable for performing the Scope of Work and that the Design Build 
Entity is able to perform and complete the Scope of Work within the Contract Time.  

(b) The Design Build Entity agrees that Sportsplex USA is 
purchasing the right to have the Design Build Entity present on the Project for the full 
duration of the time period necessary to complete the Scope of Work described in the 
RFP.  

8.2.2 The Design Build Entity shall not, except by agreement or instruction 
of Sportsplex USA in writing, commence operations on the Project site or elsewhere prior 
to the effective date of insurance required by Article 11 to be furnished by the Design 
Build Entity. The date of commencement and the Contract Time shall not be changed by 
the effective date of such insurance.  

8.2.3 The Design Build Entity shall proceed expeditiously with adequate 
forces and shall achieve full completion of the work by the Contract Time. If Sportsplex 
USA’s Representative determines and notifies the Design Build Entity that the Design 
Build Entity’s progress is such that the Design Build Entity will not achieve full completion 
of the work by the Contract Time, the Design Build Entity shall immediately and at no 
additional cost to Sportsplex USA, take all measures necessary, including working such 
overtime, additional shifts, Sundays, or holidays as may be required to ensure that the 
entire Project is completed within the Contract Time. Upon receipt of such notice from 
Sportsplex USA’s representative, the Design Build Entity shall immediately notify 
Sportsplex USA’s Representative of all measures to be taken to ensure full completion of 
the work within the Contract Time. The Design Build Entity shall reimburse Sportsplex 
USA for any extra costs or expenses (including the reasonable value of any services 
provided by Sportsplex USA’s employees) incurred by Sportsplex USA as the result of 
such measures.  

8.3 DELAY  

8.3.1 There are only two kinds of delay, Excusable Delay and Unexcusable 
Delay. Only Excusable Delay, that meets the requirements specified herein may result in 
the adjustment of the Contract Time, and/or the Contract Price and may be compensated 
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as Extra Work as described below. All other delay(s) are Unexcusable, and except and 
only to the extent provided otherwise in Articles 7 and 8, by signing the Contract, the 
Design Build Entity agrees:  

(a) to bear the risk of Unexcusable Delays to completion of the 
work on the Project; and  

(b) that the Proposal was made with full knowledge of this risk.  

8.3.2 In agreeing to bear the risk of Unexcusable Delays to completion of 
the work on the Project, the Design Build Entity understands that, except and only to the 
extent provided otherwise in Articles 7 and 8, the occurrence of events that result in any 
delay in completion of the Project shall not excuse the Design Build Entity from its 
obligation to achieve full completion of the Project within the Contract Time, and shall not 
entitle the Design Build Entity to an adjustment of the Contract Price.  

8.4 ADJUSTMENT OF THE CONTRACT TIME FOR EXCUSABLE DELAY  

8.4.1 The Contract Time will be extended for an Excusable Delay, if and 
only if, the Design Build Entity demonstrates that all of the following six conditions are 
met:  

(a) Condition Number One: When the event causing the delay 
commences, the Design Build Entity has complied with all Contract requirements for 
maintaining, submitting, and updating Contract Schedules.  

(b) Condition Number Two: The delay is critical. A delay is critical 
if and only to the extent it delays a work activity that cannot be delayed without delaying 
completion of the entire Project beyond the contractually specified date for full completion 
of the work on the Project as stated in the Notice to Proceed, or as amended by Change 
Order. Under this Subparagraph: 

(i) If the Contract Schedule shows completion of the entire 
Project before the contractually specified date for full completion of the Project, a delay is 
critical if and only to the extent the delay pushes completion of the entire project to a date 
that is beyond the contractually specified date for full completion of the Project.  

(ii) When two or more delays occur concurrently, and each 
such concurrent delay by itself without consideration of the other delays would be critical, 
then all such concurrent delays shall be considered critical. For the purpose of 
determining whether and to what extent the Contract Time should be adjusted pursuant 
to Subparagraph 8.4.2, such concurrent critical delays shall be treated as a single delay 
which commences at the start of the delay that begins first and terminates at the cessation 
of the delay that ends last.  

(c) Condition Number Three: The delay is supported by the 
Contract Schedule (or, if appropriate, the Preliminary Schedule), current at the 
commencement of the event giving rise to the delay. A delay is supported only to the 
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extent the Contract Schedule (or, if appropriate, the Preliminary Schedule) corroborates 
that it causes a delay to completion of the entire Project beyond the contractually specified 
date for full completion because of its effect on the operation referred to in Subparagraph 
8.4.1.(b). The requirement that a delay be supported will be excused if the event causing 
the delay commences before approval of the Contract Schedule, provided that the 
absence of an approved Contract Schedule is not due to the Design Build Entity’s failure 
to timely submit an acceptable Proposed Contract Schedule.  

(d) Condition Number Four: Within three (3) days of the date the 
Design Build Entity discovers or reasonably should discover an act, error, omission or 
unforeseen condition causing the delay, (even if the Design Build Entity has not been 
delayed when the Design Build Entity discovers or reasonably should discover the act, 
error, omission or unforeseen condition giving rise to the delay) the Design Build Entity 
submits a timely Change Order Request that meets the requirements of Paragraph 4.2.  

(e) Condition Number Five: The delay is not caused by:  

(i) A naturally occurring unforeseen site condition not 
anticipated in the Contract Documents or other written information provided by Owner 
(e.g., unanticipated naturally occurring rock or sand); or  

(ii) The financial inability, misconduct or default of the 
Design Build Entity, a Subcontractor or supplier; or  

(iii) The unavailability of materials or parts, as long as such 
materials or parts were timely ordered by Design Build Entity; or  

(iv) An error or omission in the Contract Documents 
caused by the Design Build Entity or the Design Build Entity’s Design Consultants.  

(f) Condition Number Six: The delay is caused by:  

(i) Fire; or  

(ii) Strikes, boycotts, or like obstructive actions by 
employees or labor organizations; or  

(iii) Acts of God, including earthquakes in excess of a 
magnitude of 3.5 on the Richter Scale, tidal waves, floods, unusually severe weather, 
epidemic, or other severe natural disaster; or  

(iv) A man made (not naturally occurring) unforeseen site 
condition such as buried utility lines, pipes, and the like; or  

(v) An error or omission in the Contract Documents 
caused by Sportsplex USA; or  
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(vi) Sportsplex USA’s decision to change the Scope of 
Work, where such decision is not the result of any default or misconduct of the Design 
Build Entity; or  

(vii) Sportsplex USA’s decision to suspend the work on the 
Project, where such decision is not the result of any default or misconduct of the Design 
Build Entity; or  

(viii) The failure of Sportsplex USA or Sportsplex USA’s 
representative to timely perform any Contract obligation unless such failure is due to the 
Design Build Entity’s default or misconduct.  

8.4.2 If and only if a delay meets all six conditions prescribed in 
Subparagraph 8.4.1, then the Contract Time will be extended by the number of days 
completion of the entire Project is delayed beyond the Contract Time for completion of 
the Project.  

8.4.3 If for any reason one or more of the six conditions prescribed in 
Subparagraph 8.4.1 is held legally unenforceable, then all remaining conditions must be 
met as a condition to obtaining an extension of the Contract Time under Subparagraph 
8.4.2.  

8.5 COMPENSATION FOR EXTRA WORK DUE TO EXCUSABLE DELAY  

8.5.1 To the maximum extent allowed by law, any adjustment of the 
Contract Price as the result of Excusable Delays shall be limited to the amounts specified 
in Article 7.  

8.5.2 By signing the Contract, the parties agree that Sportsplex USA has 
the right to do any or all of the following, which are reasonable and within the 
contemplation of the parties:  

(a) To order changes in the Scope of Work, regardless of the 
extent and number of changes, including without limitation:  

(i) Changes to correct errors or omissions caused by 
Sportsplex USA, if any, in the Contract Documents.  

(ii) Changes resulting from Sportsplex USA’s decision to 
change the Scope of the Work subsequent to execution of the Contract.  

(iii) Changes due to unforeseen conditions.  

(b) To suspend work on the Project or any part thereof.  

(c) To delay work on the Project, including without limitation, 
delays resulting from the failure of Sportsplex USA or Sportsplex USA’s Representative 
to timely perform any Contract obligation and delays for Sportsplex USA’s convenience.  
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8.6 NO WAIVER  

A waiver of, or failure by, Sportsplex USA or Sportsplex USA’s Representative to 
enforce any requirement in this Article 8, including without limitation the requirements in 
Paragraph 8.4, in connection with any or all past delays shall not constitute a waiver of, 
and shall not preclude Sportsplex USA or Sportsplex USA’s Representative from 
enforcing, such requirements in connection with any present or future delays.  

The Design Build Entity agrees and understands that no oral approval, either 
express or implied, of any time extension by Sportsplex USA or its agents shall be binding 
upon Sportsplex USA unless and until such approval is ratified by execution of a written 
Change Order.  

  PAYMENTS AND COMPLETION  

9.1 COST BREAKDOWN/SCHEDULE OF VALUES  

Within ten (10) days after commencement of each phase of the Scope of Work, 
the Design Build Entity shall submit to Sportsplex USA’s Representative a detailed Cost 
Breakdown/Schedule of Values (“Cost Breakdown”) of the portion of the Contract Price 
applicable to that phase of the work in a form reasonably approvable to Sportsplex USA. 
Each such Cost Breakdown shall itemize as separate line items the cost of each work 
activity for the applicable phase and all associated costs, including but not limited to 
warranties, as built documents, overhead expenses, and the total allowance for profit. 
Insurance and bonds shall each be listed as separate line items. The total of all line items 
shall at all times be consistent with the Contract Price. The Cost Breakdown, when 
approved by Sportsplex USA’s Representative, shall become part of the Contract 
Documents and shall be the basis for determining the cost of the work performed for the 
Design Build Entity’s Applications for Payment.  

9.2 PROGRESS PAYMENT  

9.2.1 Sportsplex USA agrees to pay monthly to the Design Build Entity, 
subject to Subparagraph 9.4.2, an amount equal to 95% of the sum of the following:  

(a) Cost of the Construction Work in permanent place as of the 
end of the preceding month.  

(b) Cost of materials not yet incorporated in the Construction 
Work, subject to Subparagraph 9.3.5.  

(c) Less amounts previously paid.  

(d) During the Design Work, Sportsplex USA shall pay the Design 
Build Entity monthly a uniform amount prorated, based on the Contract Time and Contract 
Price associated with either Schematic Design or Construction Documents Phase.  
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9.2.2 At any time after 50% of the work on the Project has been completed, 
if Sportsplex USA find that satisfactory progress of the work on the Project is being made, 
Sportsplex USA may, at its sole discretion, make any of the remaining progress payments 
in full.  

9.3 APPLICATION FOR PAYMENT  

9.3.1 On or before the 10th day of the month or such other date as is 
established by the Contract Documents, the Design Build Entity shall submit to Sportsplex 
USA’s Representative an itemized Application For Payment, for the cost of the work in 
permanent place, as approved by Sportsplex USA’s Representative, which has been 
completed in accordance with the Contract Documents as of the last day of the preceding 
month, less amounts previously paid. The Application For Payment shall be prepared as 
follows:  

(a) In a form approved by Sportsplex USA.  

(b) Itemized in accordance with the Cost Breakdown as 
applicable.  

(c) Include such data substantiating the Design Build Entity’s 
right to payment as Sportsplex USA’s Representative may reasonably require, such as 
invoices, certified payrolls, daily time and material records, and, if securities are deposited 
in lieu of retention pursuant to Paragraph 9.5, a certification of the market value of all such 
securities as of a date not earlier than 5 days prior to the date of the Application For 
Payment as applicable.  

(d) Itemized retention.  

9.3.2 Applications For Payment shall not include requests for payment on 
account of (1) changes which have not been authorized by Change Orders or (2) amounts 
the Design Build Entity does not intend to pay a Subcontractor because of a dispute or 
other reason.  

9.3.3 If required by Sportsplex USA, an Application For Payment shall be 
accompanied by (1) a summary showing payments that will be made to Subcontractors 
covered by such application and (2) unconditional waivers and releases of claims and 
stop notices, in the form contained in the Exhibits, from each Subcontractor listed in the 
preceding Application For Payment covering sums disbursed pursuant to that preceding 
Application For Payment.  

9.3.4 The Design Build Entity warrants that, upon submittal of an 
Application For Payment, all work on the Project, for which Certificates For Payment have 
been previously issued and payment has been received from Sportsplex USA, shall be 
free and clear of all claims, stop notices, security interests, and encumbrances in favor of 
the Design Build Entity, Subcontractors, or other persons or firms entitled to make claims 
by reason of having provided labor, materials, or equipment relating to work on the 
Project.  
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9.3.5 At the sole discretion of Sportsplex USA, Sportsplex USA’s 
Representative may approve for inclusion in the Application For Payment the cost of 
materials not yet incorporated in the Construction Work but already delivered and suitably 
stored either at the Project site or at some other appropriate location acceptable to 
Sportsplex USA’s Representative. In such case, the Design Build Entity shall furnish 
evidence satisfactory to Sportsplex USA’s Representative (1) of the cost of such materials 
and (2) that such materials are under the exclusive control of the Design Build Entity. Only 
materials to be incorporated in the work on the Project will be considered for payment. 
Sportsplex USA may require as a condition of payment for any stored materials that the 
Design Build Entity execute a Security Agreement and UCC-1. Any payment shall not be 
construed as acceptance of such materials nor relieve the Design Build Entity from sole 
responsibility for the care and protection of such materials; nor relieve the Design Build 
Entity from risk of loss to such materials from any cause whatsoever; nor relieve the 
Design Build Entity from its obligation to complete the work on the Project in accordance 
with the Contract; nor act as a waiver of the right of Sportsplex USA to require fulfillment 
of all terms of the Contract.  

9.4 APPROVAL OF CERTIFICATE FOR PAYMENT BY SPORTSPLEX USA  

9.4.1 If the Design Build Entity has made Application for Payment in 
accordance with Paragraph 9.3, Sportsplex USA’s Representative shall, not later than 30 
days after the Date of receipt of an undisputed Application For Payment, review and 
approve the Application For Payment for such amount as Sportsplex USA’s 
Representative determines to be properly due.  

9.4.2 Sportsplex USA may decide to withhold payment in whole, or in part, 
to the extent reasonably necessary to protect Sportsplex USA if, in Sportsplex USA’s 
opinion, the representations to Sportsplex USA required of the Design Build Entity 
pursuant to the Contract Documents cannot be made. Failure by Sportsplex USA to 
deduct any sums from a progress payment shall not constitute a waiver of Sportsplex 
USA’s right to such sums. Sportsplex USA may keep any moneys which would otherwise 
be payable at any time hereunder and apply the same, or so much as may be necessary 
therefore, to the payment of any expenses, losses, or damages as determined by 
Sportsplex USA, incurred by Sportsplex USA for which the Design Build Entity is liable 
under the contract. For instance, Sportsplex USA may withhold payment, in whole or in 
part, to such extent as may be necessary to protect Sportsplex USA from loss because 
of:  

(a) Failure to provide requested supporting documents;  

(b) Defective work not timely remedied;  

(c) Stop Notices. If any Stop Notice or other lien is filed on the 
Project for labor, materials, supplies, equipment or any other thing of value claimed to 
have been furnished to or incorporated into the work on the Project, or for other alleged 
contribution thereto, Sportsplex USA shall retain from payments otherwise due the Design 
Build Entity, in addition to other amounts properly withheld under this paragraph or under 
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other provisions of the Contract, an amount equal to 125 percent (125%) of the amount 
claimed under such Stop Notice; provided, however, that Sportsplex USA may release 
such funds upon receipt of evidence satisfactory to Sportsplex USA to the effect that the 
Design Build Entity has resolved such claim, by settlement, Stop Notice Bond or 
otherwise. All other provisions of state law with respect to stop notices shall also apply;  

(d) Liquidated damages assessed against the Design Build 
Entity;  

(e) Reasonable doubt that the work on the Project can be 
completed for the unpaid balance of any Contract Price or within the Contract Time;  

(f) Damage to Sportsplex USA, another the Design Build Entity, 
or subcontractor, including any sums expended by or on behalf of Sportsplex USA in 
performing any of the Design Build Entity’s obligations under the Contract which the 
Design Build Entity has failed to perform or has performed inadequately;  

(g) Unsatisfactory prosecution of the work by the Design Build 
Entity;  

(h) Failure to store and properly secure materials;  

(i) Failure of the Design Build Entity to submit on a timely basis, 
proper and sufficient documentation required by the Contract, including, without limitation, 
monthly progress schedules, shop drawings, submittal schedules, schedule of values, 
product data and samples, proposed product lists, executed change orders, and verified 
reports;  

(j) Failure of the Design Build Entity to maintain record drawings;  

(k) Erroneous estimates by the Design Build Entity of the value 
of the work on the Project performed, or other false statements in an Application for 
Payment;  

(l) Unauthorized deviations from the Contract Documents;  

(m) Failure of the Design Build Entity to prosecute the work on the 
Project in a timely manner in compliance with established progress schedules and 
completion dates; or  

(n) Forfeiture of funds pursuant to California Labor Code Section 
1727. Sportsplex USA shall retain and transfer those funds pursuant to California Labor 
Code Section 1730.  

9.4.3 Subject to the withholding provisions of Subparagraph 9.4.2, 
Sportsplex USA will pay the Design Build Entity the amount set forth in the Application 
For Payment no later than 15 days after the approval of the Application For Payment by 
Sportsplex USA’s Representative as described in paragraph 9.4.1 above.  
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9.4.4 Neither Sportsplex USA nor Sportsplex USA’s Representative will 
have an obligation to pay or to see to the payment of money to a Subcontractor, except 
as may otherwise be required by law.  

9.4.5 Neither an approved Application For Payment nor a progress 
payment made by Sportsplex USA will constitute acceptance of Defective Work.  

9.5 DEPOSIT OF SECURITIES IN LIEU OF RETENTION AND DEPOSIT OF 
RETENTION INTO ESCROW  

9.5.1 At the request and expense of the Design Build Entity, a substitution 
of securities may be made for any monies retained by Sportsplex USA under Paragraph 
9.2 to ensure performance under the Contract Documents. Securities equivalent in value 
to the retention amount required by the Contract Documents for each Certificate For 
Payment shall be deposited by the Design Build Entity with a state or federally chartered 
bank in the State of California (“Escrow Agent’), which shall hold such securities pursuant 
to the escrow Contract referred to in Subparagraph 9.5.3 until final payment is due in 
accordance with Paragraph 9.8. Securities shall be valued as often as conditions of the 
securities market warrant, but in no case less than once per month. The Design Build 
Entity shall deposit additional securities so that the current market value of the total of all 
deposited securities shall be at least equal to the total required amount of retention.  

9.5.2 Alternatively to Subparagraph 9.5.1, and at the request and expense 
of the Design Build Entity, Sportsplex USA will deposit retention directly with Escrow 
Agent. The Design Build Entity may direct the investment of such deposited retention into 
interest bearing accounts or securities, and such deposits or securities shall be held by 
Escrow Agent upon the same terms provided for securities deposited by the Design Build 
Entity.  

9.5.3 A prerequisite to the substitution of securities in lieu of retention or 
the Deposit of retention into escrow shall be the execution by the Design Build Entity, 
Sportsplex USA, and Escrow Agent of an Escrow Contract for Deposit of Securities in 
Lieu of Retention and Deposit of Retention in the form contained in the Exhibits. The 
terms of such escrow Contract are incorporated into the requirements of this Paragraph 
9.5.  

9.6 [RESERVED.]  

9.7 [RESERVED.] 

9.8 FINAL COMPLETION AND FINAL PAYMENT  

9.8.1 Upon receipt of notice from the Design Build Entity that the work on 
the Project is ready for final inspection, Sportsplex USA’s Representative will make such 
inspection. Final Completion shall be when Sportsplex USA’s Representative determines 
that the work on the Project is fully completed and in accordance with the Contract 
Documents. Sportsplex USA will file a Notice of Completion within 5 days after 
Acceptance by Sportsplex USA Council. After receipt of the final Application For Payment, 
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if Sportsplex USA’s Representative determines that Final Completion has occurred, 
Sportsplex USA’s Representative will issue the final Certificate For Payment.  

9.8.2 Neither final payment nor any retention shall become due until the 
Design Build Entity submits the following items to Sportsplex USA’s Representative:  

(a) The final Application For Payment and all submittals required 
in accordance with Paragraph 9.3.  

(b) All guarantees and warranties procured by the Design Build 
Entity from Subcontractors, all operating manuals for equipment installed in the Project, 
As built documents, and all other submittals required by the Contract Documents.  

(c) The final payment shall be made, subject to the satisfaction of 
all other legal conditions to final payment, 35 days after the filing of the Notice of 
Completion.  

9.8.3 Acceptance of final payment by the Design Build Entity shall 
constitute a waiver of all claims, except those previously made in writing and identified by 
the Design Build Entity as unsettled at the time of the final Application For Payment, and 
Design Build Entity shall submit a waiver of all such claims, in a form reasonably 
acceptable to Sportsplex USA, at the time of final payment.  

  PROTECTION OF PERSONS AND PROPERTY  

10.1 SAFETY PRECAUTIONS AND PROGRAMS  

The Design Build Entity shall be solely responsible for initiating, maintaining, and 
supervising all safety precautions and programs in connection with the performance of 
the Contract.  

10.2 SAFETY OF PERSONS AND PROPERTY  

10.2.1 The Design Build Entity shall take adequate precautions for safety of 
and shall provide adequate protection to prevent damage, injury, or loss to the following:  

(a) Employees involved in the Construction Work and other 
persons who may be affected thereby.  

(b) The Construction Work in place and materials and equipment 
to be incorporated therein, whether in storage on or off the Project site, under care, 
custody, or control of the Design Build Entity or Subcontractors.  

(c) Other property at the Project site and adjoining property.  

10.2.2 The Design Build Entity shall erect and maintain, as required by 
existing conditions and performance of the work on the Project, adequate safeguards for 
safety and protection, including providing adequate lighting and ventilation, posting 
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danger signs and other warnings against hazards, promulgating safety regulations, and 
notifying the City and Sportsplex USA and users of adjacent sites and utilities.  

10.2.3 When use or storage of explosives, other hazardous materials, 
equipment, or unusual methods are necessary for execution of the Construction Work, 
the Design Build Entity shall exercise the utmost care and carry on such activities only 
under the supervision of properly qualified personnel.  

10.2.4 The Design Build Entity shall designate a responsible member of the 
Design Build Entity’s organization at the Project site whose duty shall be the prevention 
of accidents. That person shall be the Superintendent, unless otherwise designated by 
the Design Build Entity in writing to Sportsplex USA and Sportsplex USA’s 
Representative.  

10.2.5 The Design Build Entity shall not load or permit any part of the 
Construction Work or the Project site to be loaded so as to endanger the safety of persons 
or property.  

10.3 EMERGENCIES  

In an emergency affecting the safety of persons or property, the Design Build Entity 
shall act to prevent or minimize damage, injury, or loss. The Design Build Entity shall 
promptly notify Sportsplex USA’s Representative, which notice may be oral followed by 
written confirmation, of the occurrence of such an emergency and the Design Build 
Entity’s action.  

  INSURANCE   

11.1 THE DESIGN BUILD ENTITY’S INSURANCE  

11.1.1 Sportsplex USA’s.The Design Build Entity shall obtain, and at all 
times during the performance of this Contract, maintain the following insurance.  Evidence 
of coverage  shall be provided prior to the start of work:  

(a) Minimum Scope of Insurance.  

(i) General Liability: Insurance Services Office  
Commercial General Liability coverage (occurrence form CG 0001). Commercial General 
Liability Insurance must include coverage for the following: 

i) Bodily Injury and Property Damage 
ii) Personal Injury/Advertising Injury 
iii) Premises/Operations Liability 
iv) Products/Completed Operations Liability 
v) Aggregate Limits that Apply per Project 
vi) Explosion, Collapse and Underground (UCX) exclusion deleted 
vii) Contractual Liability with respect to this Agreement 
viii) Broad Form Property Damage 
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ix) Independent Consultants Coverage 
 

(ii) Automobile Liability: Insurance Services Office  
Business Auto Coverage form number CA 0001, code 1 (any auto). Policy shall be 
maintained during the performance of the work under this agreements and for twelve (12) 
months following completion for all work 

(iii) Workers’ Compensation and Employers’ Liability:  
Workers’ Compensation insurance as required by the State of California and Employer’s 
Liability Insurance.  Such insurance shall include and insurer’s Waiver of Subrogation in 
favor of Sportsplex USA and will be in a form and with insurance companies acceptable 
to Sportsplex USA.  Policy shall be maintained during the performance of the work under 
this agreements and for twelve (12) months following completion for all work. 

(iv) Professional Liability: Professional Liability Insurance 
insuring the that Design Build Entity and all other persons for whose acts the Design Build 
Entity may be liable, against any and all liabilities arising out of or in connection with the 
negligent acts, errors or omissions of any of the foregoing in connection with the carrying 
out of their professional architectural or engineering responsibilities described in this 
Contract. Professional Liability Insurance shall remain in full force and effect, and shall 
be so certified to Sportsplex USA by the insurer, for a period of three (3) years after the 
termination of this Contract and the completion of all of the Design Build Entity’s services 
hereunder.  

(b) Minimum Limits of Insurance.  

(i) General Liability: General Liability will be provided in 
the following $2,000,000 per occurrence / $4,000,000 aggregate for bodily injury, 
personal injury and property damage, as well as an excess Umbrella Liability policy in the 
amount of $2,000,000 covering the above named perils. In either case, if Commercial 
General Liability Insurance or other form with a general aggregate limit is used, either the 
general aggregate limit shall apply separately to this Project or the general aggregate limit 
shall be twice the required occurrence limit.  

(ii) Automobile Liability: $1,000,000 per accident for bodily 
injury and property damage.  

(iii) Workers’ Compensation and Employers’ Liability: 
Workers’ compensation limits as required by the Labor Code of the State of California. 
Employers Liability limits of $1,000,000 per accident for bodily injury or disease.  

(iv) Professional Liability Insurance: $2,000,000 per claim 
and in the aggregate.  

(v) All Coverages: Each insurance policy required by this 
RFP shall be endorsed to state that coverage shall not be canceled except after thirty 
(30) days prior written notice by certified mail, return receipt requested, has been given 
to Sportsplex USA.  
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(c) Verification of Coverage. The Design Build Entity shall provide 
to Sportsplex USA certificates of insurance and endorsements effecting coverage 
required by this Contract. All insurance is to be placed with insurers with a current A.M. 
Best’s rating no less than A:VIII, licensed to do business in California, and satisfactory to 
Sportsplex USA. All insurance required by this Section shall also contain standard 
separation of insureds provisions and shall not contain any special limitations on the 
scope of protection afforded to Sportsplex USA, its directors, officials, officers, 
employees, agents and volunteers. All policies shall contain a provision stating that such 
policies are primary insurance and that the insurance of Sportsplex USA or any named 
insured shall not be called upon to contribute to any loss. The certificates and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on its behalf, and shall be on industry standard forms (such as 
an ISO CG 2010 (or insurer’s equivalent) signed by the insurer’s representative, and a 
certificate of insurance (Acord  form 25-S or equivalent) with additional insured 
endorsements attached, naming Sportsplex USA, its elected officials, officers, 
employees, and agents as additional insureds, and in a form acceptable to Sportsplex 
USA. All certificates and endorsements must be received and approved by Sportsplex 
USA within five (5) calendar days of the date of the Letter of Award. Sportsplex USA 
reserves the right to require complete, certified copies of all required insurance policies, 
at any time.  

(d) Subcontractor Insurance Requirements. The Design Build 
Entity shall require each all Subcontractors and Subconsultant to meet the requirements 
of this insurance section before commencing work except that the Design Build Entity 
shall determine the appropriate dollar amount of coverage required based on the scope 
of the work to be performed by the Subcontractor. In addition, the Design Build Entity 
shall include all subcontractors as insureds under its policies or shall furnish separate 
certificates and endorsements for each subcontractor. All coverages for subcontractors 
shall be subject to all of the requirements stated herein.  

(e) Builder’s Risk “All-Risk” Insurance. The Design Build Entity, 
during the progress of the Project and until Final Acceptance of the Project by Sportsplex 
USA upon completion of the Project, shall maintain Builder’s Risk “All-Risk” Completed 
Value Insurance Coverage on all insurable work included under the Contract Documents 
which coverage is to provide extended coverage and insurance against vandalism and 
malicious mischief, perils of fire, sprinkler leakage, civil authority, sonic boom, collapse 
and flood upon the Project, and including work completed and work in progress to the full 
insurable value thereof. The Design Build Entity’s Builders Risk “All-Risk” Insurance shall 
include coverage and insurance against the perils of earthquakes. Such insurance shall 
include Sportsplex USA as an additional named insured, and any other person with an 
insurable interest designated by Sportsplex USA as an additional named insured. The 
risk of damage to the Project due to the perils covered by the Builder’s Risk “All Risk” 
Insurance, as well as any other hazard which might result in damage to the Project, is 
that of the Design Build Entity and the surety, and no claims for such loss or damage shall 
be recognized by Sportsplex USA, nor will such loss or damage excuse the complete and 
satisfactory performance of the Project by the Design Build Entity.  
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(f) Other Insurance. The Design Build Entity shall provide all 
other insurance required to be maintained under applicable laws, ordinances, rules, and 
regulations.  

  UNCOVERING AND CORRECTION OF CONSTRUCTION WORK  

12.1 UNCOVERING OF WORK ON THE PROJECT  

12.1.1 If a portion of the Construction Work is covered contrary to 
Sportsplex USA’s Representative’s request or direction, or contrary to the requirements 
of the Contract Documents, it must, if required in writing by Sportsplex USA’s 
Representative, be uncovered for Sportsplex USA’s Representative’s observation and be 
replaced at the Design Build Entity’s expense without adjustment of the Contract Time or 
the Contract Price.  

12.1.2 If a portion of the Construction Work has been covered, which is not 
required by the Contract Documents to be observed or inspected prior to its being covered 
and which Sportsplex USA’s Representative has not specifically requested to observe 
prior to its being covered, Sportsplex USA’s Representative may request to see such 
Construction Work and it shall be uncovered and replaced by the Design Build Entity. If 
such Construction Work is in accordance with the Contract Documents, the costs of 
uncovering and replacing the Construction Work shall be added to the Contract Price by 
Change Order; and if the uncovering and replacing of the Construction Work extends the 
Contract Time, an appropriate adjustment of the Contract Time shall be made by Change 
Order. If such Construction Work is not in accordance with the Contract Documents, the 
Design Build Entity shall pay such costs and shall not be entitled to an adjustment of the 
Contract Time or the Contract Price.  

12.2 CORRECTION OF DEFECTIVE WORK AND GUARANTEE TO REPAIR 
PERIOD  

The term “Guarantee To Repair Period” means a period of one (1) year as 
described in Article 3.18 above, unless a longer period of time is specified elsewhere in 
the Contract Documents, commencing as follows:  

1. For any Construction Work not described as incomplete in the Certificate of 
Substantial Completion, on the Date of Substantial Completion.  

2. For space beneficially occupied or for separate systems fully utilized prior to 
Substantial Completion pursuant to Paragraph 9.6, from the first date of such Beneficial 
Occupancy or actual use, as established in a Certificate of Beneficial Occupancy.  

3. For all Construction Work other than (1) or (2) above, from the Date of Final 
Completion.  

Nothing contained in this Article 12 shall be construed to establish a period of 
limitation with respect to other obligations of the Design Build Entity under the Contract 
Documents. Establishment of the Guarantee To Repair Period relates only to the specific 
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obligation of the Design Build Entity to correct the work on the Project and in no way limits 
either the Design Build Entity’s liability for Defective Work or the time within which 
proceedings may be commenced to enforce the Design Build Entity’s obligations under 
the Contract Documents.  

  TERMINATION OR SUSPENSION OF THE CONTRACT  

13.1 TERMINATION BY SPORTSPLEX USA FOR CAUSE  

13.1.1 Sportsplex USA will have the right to terminate the Contract for cause 
at any time after the occurrence of any of the following events:  

(a) The Design Build Entity becomes insolvent or files for relief 
under the bankruptcy laws of the United States.  

(b) The Design Build Entity makes a general assignment for the 
benefit of its creditors or fails to pay its debts as the same become due.  

(c) A receiver is appointed to take charge of the Design Build 
Entity’s property.  

(d) The commencement or completion of any work activity is 14 
days or more behind the Date set forth in the Contract Schedule for such work activity, 
and which results in an Unexcusable Delay.  

(e) The Design Build Entity abandons work on the Project.  

13.1.2 Upon the occurrence of any of the following events, Sportsplex USA 
will have the right to terminate the Contract for cause if the Design Build Entity fails to 
promptly commence to cure such default and diligently prosecute such cure within five 
(5) days after notice from Sportsplex USA, or within such longer period of time as is 
reasonably necessary to complete such cure:  

(a) The Design Build Entity persistently or repeatedly refuses or 
fails to supply skilled supervisory personnel, an adequate number of properly skilled 
workers, proper materials, or necessary equipment to prosecute the work on the Project 
in accordance with the Contract Documents.  

(b) The Design Build Entity fails to make prompt payment of 
amounts properly due Subcontractors after receiving payment from Sportsplex USA.  

(c) The Design Build Entity disregards Applicable Code 
Requirements.  

(d) The Design Build Entity persistently or materially fails to 
execute the work on the Project in accordance with the Contract Documents.  
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(e) The Design Build Entity is in default of any other material 
obligation under the Contract Documents.  

(f) The Design Build Entity persistently or materially fails to 
comply with applicable safety requirements.  

13.1.3 Upon any of the occurrences referred to in Subparagraphs 13.2.1 
and 13.2.2, Sportsplex USA may, at its election and by notice to the Design Build Entity, 
terminate the Contract and/or the Design Build Entity’s right to perform work on the 
Project, and take possession of the Project site and all materials, supplies, equipment, 
tools, and construction equipment and machinery thereon owned by the Design Build 
Entity; accept the assignment of any or all of the subcontracts; and then complete the 
Project by any method Sportsplex USA may deem expedient. If requested by Sportsplex 
USA, the Design Build Entity shall remove any part or all of the Design Build Entity’s 
materials, supplies, equipment, tools, and construction equipment and machinery from 
the Project site within seven (7) days of such request; and if the Design Build Entity fails 
to do so, Sportsplex USA may remove or store, and after ninety (90) days sell, any of the 
same at the Design Build Entity’s expense.  

13.1.4 If the Contract is terminated by Sportsplex USA as provided in this 
Paragraph 13.2, the Design Build Entity shall not be entitled to receive any further 
payment until the expiration of thirty-five (35) days after Final Completion and acceptance 
of all work on the Project by Sportsplex USA.  

13.1.5 If the unpaid balance of the Contract Price exceeds the cost of 
completing the Project, including all additional costs and expenses made necessary 
thereby, including costs for Sportsplex USA staff time, plus all Losses sustained, including 
any liquidated damages provided under the Contract Documents, such excess shall be 
paid to the Design Build Entity. If such costs, expenses, Losses, and liquidated damages 
exceed the unpaid balance of the Contract Price, the Design Build Entity shall pay such 
excess to Sportsplex USA.  

13.1.6 No termination or action taken by Sportsplex USA after termination 
shall prejudice any other rights or remedies of Sportsplex USA provided by law or by the 
Contract Documents upon such termination; and Sportsplex USA may proceed against 
the Design Build Entity to recover all Losses suffered by Sportsplex USA.  

13.2 SUSPENSION BY SPORTSPLEX USA FOR CONVENIENCE  

13.2.1 Sportsplex USA may, at any time and from time to time, without 
cause, order the Design Build Entity, in writing, to suspend, delay, or interrupt the work 
on the Project in whole or in part for such period of time, up to ninety (90) days, as 
Sportsplex USA may determine, with such period of suspension to be computed from the 
Date of delivery of the written order. Such order shall be specifically identified as a 
“Suspension Order” under this Paragraph 13.3. The work on the Project may be stopped 
for such further period as the parties may agree. Upon receipt of a Suspension Order, the 
Design Build Entity shall, at Sportsplex USA’s expense, comply with its terms and take 
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all reasonable steps to minimize costs allocable to the work covered by the Suspension 
Order during the period of work stoppage. Within ninety (90) days after the issuance of 
the Suspension Order, or such extension to that period as is agreed upon by the Design 
Build Entity and Sportsplex USA, Sportsplex USA shall either cancel the Suspension 
Order or delete the work covered by such Suspension Order by issuing a Change Order.  

13.2.2 If a Suspension Order is canceled or expires, the Design Build Entity 
shall continue with the work on the Project. A Change Order will be issued to cover any 
adjustments of the Contract Price or the Contract Time necessarily caused by such 
suspension. Any Claim by the Design Build Entity for an adjustment of the Contract Price 
or the Contract Time shall be made within twenty-one (21) days after the end of the work 
suspension. The Design Build Entity agrees that submission of its claim within said 
twenty-one (21) days is an express condition precedent to its right to Arbitrate or Litigate 
such a claim.  

13.2.3 The provisions of this Paragraph 13.3 shall not apply if a Suspension 
Order is not issued by Sportsplex USA. A Suspension Order shall not be required to stop 
the work on the Project as permitted or required under any other provision of the Contract 
Documents.  

13.3 TERMINATION BY SPORTSPLEX USA FOR CONVENIENCE  

13.3.1 Sportsplex USA may, at its option, terminate this Contract, in whole 
or from time to time in part, at any time by giving notice to the Design Build Entity. Upon 
such termination, the Design Build Entity agrees to waive any claims for damages, 
including loss of anticipated profits, on account thereof; and, as the sole right and remedy 
of the Design Build Entity, Sportsplex USA shall pay the Design Build Entity in accordance 
with Subparagraph 13.4.4.  

13.3.2 Upon receipt of notice of termination under this Paragraph 13.4, the 
Design Build Entity shall, unless the notice directs otherwise, do the following:  

(a) Immediately discontinue the work on the Project to the extent 
specified in the notice.  

(b) Place no further orders or subcontracts for materials, 
equipment, services, or facilities, except as may be necessary for completion of such 
portion of the work on the Project as is not discontinued.  

(c) Promptly cancel, on the most favorable terms reasonably 
possible, all subcontracts to the extent they relate to the performance of the Discontinued 
portion of the work on the Project.  

(d) Thereafter do only such work as may be necessary to 
preserve and protect work on the Project already in progress and to protect materials, 
plants, and equipment on the Project site or in transit thereto.  
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13.3.3 Upon such termination, the obligations of the Contract shall continue 
as to portions of the work on the Project already performed and, subject to the Design 
Build Entity’s obligations under Subparagraph 13.4.2, as to bona fide obligations 
assumed by the Design Build Entity prior to the Date of termination.  

13.3.4 Upon such termination, Sportsplex USA shall pay to the Design Build 
Entity the sum of the following:  

(a) The amount of the Contract Price allocable to the portion of 
the work on the Project properly performed by the Design Build Entity as of the Date of 
termination, less sums previously paid to the Design Build Entity.  

(b) Plus previously unpaid costs of any items delivered to the 
Project site which were fabricated for subsequent incorporation in the work on the Project.  

(c) Plus any proven Losses with respect to materials and 
equipment directly resulting from such termination.  

(d) Plus reasonable demobilization costs.  

(e) Plus reasonable costs of preparing a statement of the 
aforesaid costs, expenses, and Losses in connection with such termination.  

13.3.5 The above payment shall be the sole and exclusive remedy to which 
the Design Build Entity is entitled in the event of termination of the Contract by Sportsplex 
USA pursuant to Paragraph 13.4; and the Design Build Entity will be entitled to no other 
compensation or damages and expressly waives same.  

13.3.6 The Design Build Entity shall provide Sportsplex USA a written 
payment application for the termination costs within sixty (60) days of the effective date 
of termination. The application shall itemize the costs as set forth in paragraph 13.4.4, 
above, and shall be supported by such documentation as Sportsplex USA may 
reasonably request.  

  STATUTORY REQUIREMENTS  

14.1 NONDISCRIMINATION/EQUAL OPPORTUNITY EMPLOYMENT  

Design Build Entity represents that it is an equal opportunity employer and the 
Design Build Entity and its Subcontractors shall not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, national origin, age, or any 
other classification protected by federal or state law. Such nondiscrimination shall include, 
but not be limited to, all activities related to initial employment, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, or termination. Design Build Entity 
and its Subcontractors shall also comply with all relevant provisions of Sportsplex USA’s 
minority business enterprise program, affirmative action program, or other related 
programs or guidelines currently in effect or hereinafter enacted.   
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14.2 HOURS OF WORK  

14.2.1 The Design Build Entity and Subcontractors shall furnish sufficient 
forces to ensure the prosecution of the work on the Project in accordance with the 
Construction Schedule and in such a manner to allow for the full and adequate completion 
of the Project within the Contract Time.  

14.2.2 work on the Project shall be performed during regular working hours, 
except that in the event of an emergency or when required to complete the work on the 
Project in accordance with job progress, work may be performed outside of regular 
working hours with advance written notice to Sportsplex USA. Regular working hours 
shall be 7:00 a.m. to 3:30 p.m. and shall not be changed except with consent of Sportsplex 
USA.  

14.2.3 As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, 
Division 2 of the Labor Code, eight (8) hours of labor shall constitute a legal day’s work. 
The time of service of any worker employed at any time by the Design Build Entity or by 
any Subcontractor on any subcontract under this Contract, upon the work or upon any 
part of the work contemplated by this Contract, is limited and restricted to eight (8) hours 
during any one calendar day and forty (40) hours during any one calendar week, except 
as hereinafter provided. Notwithstanding the provision hereinabove set forth, work 
performed by employees of Design Build Entity in excess of eight (8) hours per day and 
forty (40) hours during any one week shall be permitted upon this public work 
compensation for all hours worked in excess of eight (8) hours per day at not less than 
one and one-half (1-1/2) times the basic rate of pay.  

(a) The Design Build Entity shall pay to Sportsplex USA a penalty 
of Twenty-five Dollars ($25.00) for each worker employed in the execution of this Contract 
by the Design Build Entity, or by any Subcontractor, for each calendar day during which 
such worker is required or permitted to work more than eight (8) hours in any calendar 
day and forty (40) hours in any one (1) calendar week, in violation of the provisions of 
Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor Code, unless 
compensation for the workers so employed by Design Build Entity is not less than one 
and one-half (1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) 
hours per day.  

(b) If the work done after hours is required by the Contract to be 
done outside the Design Build Entity’s or the Inspector’s regular working hours, the costs 
of any inspections, if required to be done outside normal working hours, shall be borne 
by Sportsplex USA.  

(c) If Sportsplex USA allows the Design Build Entity to do work 
outside regular working hours for the Design Build Entity’s own convenience, the costs of 
any inspections required outside regular working hours shall be invoiced to the Design 
Build Entity by Sportsplex USA and deducted from the next Progress Payment.  
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(d) If the Design Build Entity elects to perform work outside the 
Inspector’s regular working hours, costs of any inspections required outside regular 
working hours shall be invoiced to the Design Build Entity by Sportsplex USA and 
deducted from the next Progress Payment.  

(e) No work on the Project or other activities by or on behalf of 
the Design Build Entity which presents a hazard or unreasonable disruption to the public 
safety or health shall be allowed. The determination as to whether work on the Projector 
some other activity presents a hazard or constitutes such a danger to public health or 
safety shall be made by and pursuant to the sole discretion of Sportsplex USA. All work 
on the Project or other activities which could present such a hazard shall be performed at 
a time when the hazard can be avoided as designated by Sportsplex USA. Neither the 
Design Build Entity nor its subcontractors or anyone working on behalf of the Design Build 
Entity or subcontractors shall be entitled to additional compensation or Contract Time for 
having to arrange their work schedule so as not to violate the provisions of this Section. 
The Design Build Entity, subcontractors and persons working on behalf of the Design 
Build Entity and subcontractors shall be expected to arrange such work and other 
activities in advance so as to avoid creating monetary or time impacts.  

14.3 WAGE RATES, TRAVEL, AND SUBSISTENCE  

14.3.1 The Design Build Entity is aware of the requirements of California 
Labor Code sections 1720 et seq. and 1770 et seq., as well as California Code of 
Regulations, Title 8, section 16000 et seq. (“Prevailing Wage Laws”), which require the 
payment of prevailing wage rates and the performance of other requirements on certain 
“public works” and “maintenance” projects. Since this Project involves an applicable 
“public works” or “maintenance” project, as defined by the Prevailing Wage Laws, and 
since the total compensation is $1,000 or more, the Design Build Entity agrees to fully 
comply with such Prevailing Wage Laws. The Design Build Entity shall obtain a copy of 
the prevailing rates of per diem wages at the commencement of this Contract from the 
website of the Division of Labor Statistics and Research of the Department of Industrial 
Relations located at www.dir.ca.gov/dlsr/. In the alternative, the Design Build Entity may 
view a copy of the prevailing rates of per diem wages at Sportsplex USA’s offices. The 
Design Build Entity shall make copies of the prevailing rates of per diem wages for each 
craft, classification or type of worker needed to perform work on the Project available to 
interested parties upon request, and shall post copies at the Design Build Entity’s principal 
place of business and at the Project site. The Design Build Entity shall defend, indemnify 
and hold Sportsplex USA, its elected officials, officers, employees and agents free and 
harmless from any claims, liabilities, costs, penalties or interest arising out of any failure 
or allege failure to comply with the Prevailing Wage Laws.  

14.3.2 Holiday and overtime work, when permitted by law, shall be paid for 
at a rate of at least one and one-half times the above specified rate of per diem wages, 
unless otherwise specified. Holidays shall be defined in the Collective Bargaining 
Contract applicable to each particular craft, classification, or type of worker employed.  
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14.3.3 The Design Build Entity shall pay and shall cause to be paid each 
worker engaged in work on the Project not less than the general prevailing rate of per 
diem wages determined by the Director, regardless of any contractual relationship which 
may be alleged to exist between the Design Build Entity or any Subcontractor and such 
workers.  

14.3.4 The Design Build Entity shall pay and shall cause to be paid to each 
worker needed to execute the work on the Project travel and subsistence payments, as 
such travel and subsistence payments are defined in the applicable collective bargaining 
Contracts filed with the Department of Industrial Relations in accordance with Labor Code 
§ 1773.8.  

14.3.5 If during the period this bid is required to remain open, the Director 
of Industrial Relations determines that there has been a change in any prevailing rate of 
per diem wages in the locality in which this public work is to be performed, such change 
shall not alter the wage rates in the Notice calling for Bids or the contract subsequently 
awarded.  

14.3.6 Pursuant to Labor Code § 1775, the Design Build Entity shall as a 
penalty to Sportsplex USA, forfeit two hundred dollars ($200.00) for each calendar day, 
or portion thereof, for each worker paid less than the prevailing rate of per diem wages, 
determined by the Director, for such craft or classification in which such worker is 
employed for any public work done under the Contract by the Design Build Entity or by 
any Subcontractor under it. The amount of the penalty shall be determined by the Labor 
Commission and shall be based on consideration of the Design Build Entity’s mistake, 
inadvertence, or neglect in failing to pay the correct prevailing rate of per diem wage, the 
previous record of the Design Build Entity in meeting his or her prevailing rate of per diem 
wage obligations, or the Design Build Entity’s willful failure to pay the correct prevailing 
rate of per diem wages. A mistake, inadvertence, or neglect in failing to pay the correct 
prevailing rate of per diem wage is not excusable if the Design Build Entity had knowledge 
of it or the obligations under this part. The difference between such prevailing rate of per 
diem wage and the amount paid to each worker for each calendar day or portion thereof 
for which each worker was paid less than the prevailing rate of per diem wage shall be 
paid to each work by the Design Build Entity.  

14.3.7 Any worker employed to perform work on the Project, which work is 
not covered by any craft or classification listed in the general prevailing rate of per diem 
wages determined by the Director, shall be paid not less than the minimum rate of wages 
specified therein for the craft or classification which most nearly corresponds to the work 
on the Project to be performed by them, and such minimum wage rate shall be retroactive 
to time of initial employment of such person in such craft or classification.  

14.3.8           Pursuant to Labor Code § 1773.1, per diem wages are 
deemed to include employer payments for health and welfare, pension, vacation, travel 
time, and subsistence pay as provided for in Labor Code § 1773.8.  
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14.3.9           The Design Build Entity shall post at appropriate conspicuous 
points on the Site, a schedule showing all determined minimum wage rates and all 
authorized deductions, if any, from unpaid wages actually earned.  

14.3.10 The Design Build Entity shall include provisions in this Article 
in all Subcontracts and require Subcontractors to comply with these provisions at no 
additional cost to Sportsplex USA.  

14.3.11 The Design Build Entity, or any subcontractor working under 
the Design Build Entity may not perform work on a public works project with a 
subcontractor who is ineligible to perform work on a public project pursuant to Section 
1777.1 or Section 1777.7 of the California Labor Code. Any contract on a public works 
project entered into between the Design Build Entity and a debarred subcontractor is void 
as a matter of law. A debarred subcontractor may not receive any public money for 
performing work as a subcontractor on a public works contract. Any public money that is 
paid, or may have been paid to a debarred subcontractor by the Design Build Entity on 
the project shall be returned to Sportsplex USA. The Design Build Entity shall be 
responsible for the payment of wages to workers of a debarred subcontractor who has 
been allowed to work on the project. 

14.3.12 The Design Build Entity shall maintain accurate payroll 
records during the course of the work and preserve them for a period of three years 
thereafter for all laborers and mechanics working on the project.  Contractors and 
subcontractors must also ensure that all laborers and mechanics on the project are paid 
on a weekly basis and must submit weekly certified payroll records to the contracting and 
administering agency. 

(a) The Design Build Entity and all subcontractors shall maintain 
weekly certified payroll records, showing the names, addresses, Social Security numbers, 
work classifications, straight time and overtime hours worked each day and week, and 
the actual per diem wages paid to each journeyman, apprentice, worker, or other 
employee employed by them in connection with the Work under this Contract.  The Design 
Build Entity shall certify under penalty of perjury that records maintained and submitted 
by the Design Build Entity are true and accurate.  The Design Build Entity shall also 
require subcontractor(s) to certify weekly payroll records under penalty of perjury. 

(b) In accordance with Labor Code section 1771.4, the Design 
Build Entity and each subcontractor shall furnish the certified payroll records directly to 
the Department of Industrial Relations (“DIR”) on the specified interval and format 
prescribed by the DIR, which may include electronic submission.  The Design Build Entity 
shall comply with all requirements and regulations from the DIR relating to labor 
compliance monitoring and enforcement.  

(c) Any stop orders issued by the DIR against the Design Build 
Entity or any subcontractor that affect the Design Build Entity’s performance of Work, 
including any delay, shall be the Design Build Entity’s sole responsibility.  Any delay 
arising out of or resulting from such stop orders shall be considered Design Build Entity 
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caused delay subject to any applicable liquidated damages and shall not be compensable 
by Sportsplex USA.  The Design Build Entity shall defend, indemnify and hold Sportsplex 
USA, its officials, officers, employees and agents free and harmless from any claim or 
liability arising out of stop orders issued by the DIR against Design Build Entity or any 
subcontractor. 

(d) The payroll records described herein shall be certified and 
submitted by the Contractor at a time designated by Sportsplex USA.  The Design Build 
Entity shall also provide the following: 

(i) A certified copy of the employee’s payroll records shall 
be made available for inspection or furnished to such employee or his or her authorized 
representative on request. 

(ii) A certified copy of all payroll records described herein 
shall be made available for inspection or furnished upon request of the DIR. 

(e) Unless submitted electronically, the certified payroll records 
shall be on forms provided by the Division of Labor Standards Enforcement (“DLSE”) of 
the DIR or shall contain the same information as the forms provided by the DLSE 

(f) The records shall be made available for inspection and 
furnished upon request to the employee or his or her representative, DIR, or the public, 
upon request.   

(g) In the event of noncompliance with the requirements of this 
section, the Design Build Entity shall have ten (10) days in which to comply subsequent 
to receipt of written notice specifying any item or actions necessary to ensure compliance 
with this section.  Should noncompliance still be evident after such ten (10) day period, 
the Design Build Entity shall, as a penalty to Sportsplex USA, forfeit One Hundred Dollars 
($100.00) for each day, or portion thereof, for each worker until strict compliance is 
effectuated.  Upon the request of the DIR, such penalties shall be withheld from contract 
payments. 

14.4 PUBLIC WORKS CONTRACTOR REGISTRATION 

Pursuant to Labor Code sections 1725.5 and 1771.1, the Design Build Entity and 
its Subcontractors must be registered with the DIR prior to the execution of a contract to 
perform public works.  By entering into this Contract, the Design Build Entity represents 
that it is aware of the registration requirement and is currently registered with the DIR.  
The Design Build Entity shall maintain a current registration for the duration of the Project.  
The Design Build Entity shall further include the requirements of Labor Code sections 
1725.5 and 1771.1 in any subcontract and ensure that all subcontractors are registered 
at the time this Contract is entered into and maintain registration for the duration of the 
Project. 
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14.5 APPRENTICES  

 The Design Build Entity’s attention is directed to the provisions of Sections 1777.5, 
1777.6, and 1777.7 of the Labor Code concerning employment of apprentices by the 
Design Build Entity or any subcontractor. The Design Build Entity shall obtain a certificate 
of apprenticeship before employing any apprentice pursuant to Section 1777.5, 1777.6, 
and 1777.7 of the Labor Code. Information relative to apprenticeship standards, wage 
schedules, and other requirements may be obtained from the Director of Industrial 
Relations, the Administrator of Apprenticeships, San Francisco, California, or from the 
Division of Apprenticeship Standards and its branch offices.   

14.6 THIRD-PARTY CLAIMS (PUB. CONTRACT CODE § 9201.)  

Sportsplex USA will provide the Design Build Entity with timely notice of any third 
party claim relating to the Contract for the Project. Sportsplex USA also retain full authority 
to compromise or otherwise settle any claim related to the Contract for the Project.  

14.7 ANTI-TRUST CLAIM ASSIGNMENT (PUB. CONTRACT CODE 
§7103.5).)  

Sportsplex USA must provide the Design Build Entity with timely notification of the 
receipt of any third-party claim, relating to the Contract and Sportsplex USA is entitled to 
recover its reasonable costs incurred in providing such notification.  

At final payment, contractor or subcontractor must agree to assign awarding party 
all rights, title, and interest in and to all causes of action it may have under Section 4 of 
the Clayton Act (15 U.S.C. Sec. 15 ) or under the Cartwright Act (Chapter 2 commencing 
with Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising 
from purchases of goods, services, or materials pursuant to the public works contract or 
the subcontract.  

14.8 STORMWATER POLLUTION PREVENTION PLAN  

14.8.1 The Design Build Entity shall be required to comply with all aspects 
of the State Water Resources Control Board (State Board) Water Quality Order No. 2009-
0009-DWQ, National Pollutant Discharge Elimination System General Permit for Storm 
Water Discharges Associated with Construction Activity (Permit) for all projects that 
involve construction on or disturbance of one acre or more of land or which are part of a 
larger common area of development. The Design Build Entity shall be responsible for 
filing the Notice of Intent and for obtaining the Permit. The Design Build Entity shall be 
solely responsible for preparing and implementing a Storm Water Pollution Prevention 
Plan (“SWPPP”) prior to initiating work on the Project. In bidding on this Contract, it shall 
be the Design Build Entity’s responsibility to evaluate the cost of procuring the Permit and 
preparing the SWPPP as well as complying with the SWPPP and any necessary revision 
to the SWPPP. The Design Build Entity shall comply with all requirements of the State 
Water Resources Control Board. The Design Build Entity shall include all costs of 
compliance with specified requirements in the Contract Price.  
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14.8.2 The Design Build Entity shall be responsible for procuring, 
implementing and complying with the provisions of the Permit and the SWPPP, including 
the standard provisions, monitoring and reporting requirements as required by the Permit. 
The Design Build Entity shall provide copies of all reports and monitoring information to 
the Agency’s Representative. Before any NOI, SWPPP, or other Permit related document 
may be submitted to the State Board or implemented on the Project site, it must first be 
reviewed and approved by the Agency.  

14.8.3 The Agency retains the right to procure and maintain coverage under 
the Permit for the Project site if the Design Build Entity fails to draft a satisfactory NOI or 
SWPPP or proceed in a manner that is satisfactory to the Agency. Any costs incurred by 
the Agency in procuring and maintaining coverage under the Permit, or drafting an NOI 
or SWPPP in the event that Design Build Entity is unwilling or unable to maintain 
compliance or draft a satisfactory permit related documents, shall be paid by the Design 
Build Entity.  

14.8.4 Design Build Entity shall be responsible for maintaining compliance 
with all aspects of the Permit during the course of the Project. Design Build Entity shall 
provide copies of all reports and monitoring information to the Agency Representative. If 
the Design Build Entity has failed or is unable to maintain compliance with the Permit, the 
Agency reserves the right to implement its own SWPPP at the Project site, and hire 
additional contractors to maintain compliance. Whether Design Build Entity has 
adequately maintained compliance with the Permit shall be the Agency’s sole 
determination. In the event that Design Build Entity has failed or is unable to maintain 
compliance with the Permit, any costs incurred by the Agency in drafting and 
implementing a SWPPP, or otherwise maintaining compliance with the Construction 
General Permit shall be paid by the Contractor.  

14.8.5 In entering into this Contract, it shall be Design Build Entity’s 
responsibility to evaluate and include in the contract amount the cost of procuring 
coverage under the Permit, preparing a SWPPP that is acceptable to the Agency, and 
complying with the SWPPP and any revisions to the SWPPP that become necessary 
during the course of construction.  

14.8.6 In addition to compliance with the Permit, Design Build Entity shall 
comply with the lawful requirements of any applicable municipality, drainage district, and 
other local agencies regarding discharges of storm water to the storm drain system or 
other watercourses under their jurisdiction, including applicable requirements in municipal 
storm water management programs.  

14.8.7 Storm, surface, nuisance, or other waters may be encountered at 
various times during construction of the Work. The Design Build Entity, by executing this 
Contract, hereby acknowledges that it has investigated the risk arising from such waters, 
and assumes any and all risks and liabilities arising therefrom.  

14.8.8 Failure to comply with the Permit is in violation of federal and state 
law. The Design Build Entity hereby agrees to indemnify and hold harmless the Agency, 
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its Board members, officers, agents, employees and authorized volunteers from and 
against any and all claims, demands, losses or liabilities of any kind or nature which 
Agency, its Board members, officers, agents, employees and authorized volunteers may 
sustain or incur for noncompliance with the Permit arising out of or in connection with the 
Project, except for liability resulting from the sole negligence, willful misconduct or active 
negligence of the Agency, its Board members, officers, agents, employees or authorized 
volunteers. The Agency may seek damages from the Design Build Entity for delay in 
completing the Contract in accordance with the Contract Documents, caused by the 
Design Build Entity’s failure to comply with Permit.  

14.9 CONTRACTORS STATE LICENSE BOARD NOTICE 

Contractors are required by law to be licensed and regulated by the Contractors’ 
State License Board which has jurisdiction to investigate complaints against contractors 
if a complaint regarding a patent act or omission is filed within four (4) years of the date 
of the alleged violation.  A complaint regarding a latent act or omission pertaining to 
structural defects must be filed within ten (10) years of the date of the alleged violation.  
Any questions concerning a contractor may be referred to the Registrar, Contractors’ 
State License Board, P.O. Box 26000, Sacramento, California 95826. 

  MISCELLANEOUS PROVISIONS  

15.1 GOVERNING LAW  

This Contract shall be governed by the laws of the State of California. If any action 
is brought to interpret or enforce any term of this Contract, the action shall be brought in 
a state or federal court situated in the County of San Diego, State of California.  In the 
event of any such litigation between the parties, the prevailing party shall be entitled to 
recover all reasonable costs incurred, including reasonable attorney's fees, as 
determined by the court. 

15.2 SUCCESSORS AND ASSIGNS  

Sportsplex USA and the Design Build Entity respectively bind themselves and their 
successors, permitted assigns, and legal representatives to the other party and to the 
successors, permitted assigns, and legal representatives of such other party in respect 
to covenants, Contracts, and obligations contained in the Contract Documents. Neither 
party to the Contract shall assign the Contract, in whole or in part, without prior written 
consent of the other party. Notwithstanding any such assignment, each of the original 
contracting parties shall remain legally responsible for all of its obligations under the 
Contract.  

15.3 RIGHTS AND REMEDIES  

15.3.1 All Sportsplex USA’s rights and remedies under the Contract 
Documents will be cumulative and in addition to, and not in limitation of, all other rights 
and remedies of Sportsplex USA under the Contract Documents or otherwise available 
at law or in equity.  
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15.3.2 No action or failure to act by Sportsplex USA or Sportsplex USA’s 
Representative will constitute a waiver of a right afforded them under the Contract, nor 
will such action or failure to act constitute approval of or acquiescence in a condition or 
breach thereunder, except as may be specifically agreed in writing. No waiver by 
Sportsplex USA or Sportsplex USA’s Representative of any condition, breach or default 
will constitute a waiver of any other condition, breach or default; nor will any such waiver 
constitute a continuing waiver.  

15.3.3 No provision contained in the Contract Documents shall create or 
give to third parties any claim or right of action against Sportsplex USA, Sportsplex USA’s 
Representative, or the Design Build Entity.  

15.4 SURVIVAL  

The provisions of the Contract which by their nature survive termination of the 
Contract or Final Completion, including all warranties, indemnities, payment obligations, 
and Sportsplex USA’s right to audit the Design Build Entity’s books and records, shall 
remain in full force and effect after Final Completion or any termination of the Contract.  

15.5 COMPLETE CONTRACT  

The Contract Documents constitute the full and complete understanding of the 
parties and supersede any previous agreements or understandings, oral or written, with 
respect to the subject matter hereof. The Contract may be modified only by a written 
instrument signed by both parties or as provided herein. 

15.6 SEVERABILITY OF PROVISIONS  

If any one or more of the provisions contained in the Contract Documents should 
be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability 
of the remaining provisions contained herein shall not in any way be affected or impaired 
thereby.  

15.7 SPORTSPLEX USA’S RIGHT TO AUDIT  

Sportsplex USA and entities and agencies designated by Sportsplex USA will have 
access to and the right to audit and the right to copy at Sportsplex USA’s cost all of the 
Design Build Entity’s books, records, contracts, correspondence, instructions, drawings, 
receipts, vouchers, purchase orders, and memoranda relating to the the Design Build 
Entity shall preserve all such records and other items for a period of at least four (4) years 
after Final Completion.  

15.8 NOTICES  

All notices shall be in writing and either served by personal delivery or mailed to 
the other party as designated in the Contract unless another address is designated in 
writing. Notice shall be effective upon receipt or three (3) Days after being sent by first 
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class mail, whichever is earlier. Notice given by facsimile or electronic mail shall not be 
effective unless acknowledged in writing by the receiving party.  

15.9 TIME OF THE ESSENCE  

Time limits stated in the Contract Documents are of the essence of the Contract.  

15.10 STATUTORY LIMITATION  

Commencement of statutory limitation periods and statute of repose shall be as 
provided by California law.  

15.11 CORRECTION OF ERRORS AND OMISSIONS  

The Design Build Entity agrees to correct any error or omission in the Construction 
Documents at no additional cost to Sportsplex USA.  

15.12 INTERPRETATION  

This Contract shall not be construed in favor of or against any party, but shall be 
construed as if all parties prepared this Contract.  

15.13 DRUG-FREE WORKPLACE 

It is the policy of the City of Santee and Sportsplex USA to maintain a drug-free 
workplace.  The unlawful manufacture, distribution, dispensation, possession and/or use 
of controlled substances in the workplace are prohibited.  Controlled substances are 
those defined in 21 USC Section 812 and include, but are not limited to, such substances 
as marijuana, heroin, cocaine and amphetamines.  The workplace is presumed to include 
all City of Santee facilities and premises where City of Santee and Sportsplex USA 
employees may visit in the execution of their job duties such as homes, schools, hospitals, 
etc.  All City of Santee and Sportsplex USA employees are required to comply with this 
policy as an essential condition of employment.  Individuals who are not considered City 
of Santee employees, but who perform work at City and Sportsplex USA worksites for 
Sportsplex USA’s benefit are required to comply with this policy.  Such individuals who 
unlawfully manufacture, distribute, dispense, possess or use controlled substances in 
Sportsplex USA workplace may be barred from further work for and in Sportsplex USA’s 
facilities as well as from future consideration. 
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	Sportsplex USA of Santee, Inc.
	1 INTRODUCTION
	2 RFP INQUIRIES
	3 PROJECT SCHEDULE
	4 PRE-PROPOSAL MEETING
	5 SCOPE OF SERVICES
	5.2 Project Design
	5.3 Project Management
	The selected firm shall provide all project management necessary to ensure fulfillment of the scope of work and all required items to complete the project including all required design, permitting, implementation, installation, construction, quality c...

	5.4 Use of Project Site
	During the performance of the contract, the firm will have full use of the site to perform all aspects necessary to complete the project.  All equipment, material and other necessary storage shall be stored on the site to maintain existing parking and...

	5.5 Proof of Performance
	Key components of the system are to be, tested and demonstrated to the end users at the project site to ensure all systems and equipment will adequately meet the needs required for the project. The following items will be minimum inspections by Sports...

	5.6 Project Submittals
	Product Data:  Submit manufacturer's product data sheets for each item that will be provided as part of this contract.  Submit electronically as a single PDF, or if required, hard copies per project requirements.  All equipment cut sheets will be arra...
	Shop Drawings: Submit project shop drawings for review and approval prior to ordering equipment.  Failure to submit shop drawings with ample time for evaluation shall not entitle the contractor to an extension of contract time.  There will be no work ...

	5.7 Contract Closeout Submittals
	5.8 Warranty
	The firm shall warrant all materials, labor, and workmanship for not less than two years after the date of acceptance by the City Council of the City of Santee.  Defects occurring in labor or materials within the warranty period shall be rectified by ...
	Contractor to provide final site visit and verification that the system is operational and all items are functioning correctly at the end of the warranty period.  The contractor shall not be responsible for correcting items that have been changed by t...


	6 PROPOSAL FORMAT AND CONTENT
	Proposals should be concise but provide sufficient detail to enable Sportsplex USA to conduct an operational evaluation of the proposal.  Proposals should clearly demonstrate the firm’s qualifications and experience with similar projects and services,...
	Firms may provide more information as deemed appropriate, but are required to follow the general outline and include the minimum information presented below.  The substance of proposals will carry more weight than their form or manner of presentation.
	6.1 Transmittal Letter / Executive Summary
	A signed letter of transmittal briefly stating the firm’s understanding of the work to be done and why the firm believes it is the best qualified.  Include an overview that highlights the firm’s approach to the project and its commitment to meet or ex...
	 The title and date of the proposal;
	 The firm’s legal name and address;
	 Legal form of business (sole proprietor, partnership, corporation, joint venture, etc.)  If the company is a joint venture or consortium, the qualifications of each firm comprising the joint venture or consortium should be separately identified and ...
	 Year firm was established;
	 Name, title, address and contact information (phone and e-mail) of the person to contact regarding the proposal;
	 Name, title, address and contact information (phone and e-mail) of the main point-of-contract/project manager to be assigned to the project; and
	 Company website, if any.


	6.2 Experience, Technical Competence & References
	Describe the firm’s qualifications, competence, capacity and resources to perform the work.  Include the firm’s experience in completing similar projects.  Specifically, include specific project experience related to the project.  Also describe the fi...
	Identify up to five (5) successfully completed projects of similar nature within the last five (5) years.  Highlight any projects where the team identified for this proposal has worked together in the past.  Include three (3) to five (5) client refere...
	o Company names and addresses;
	o Names and telephone numbers for primary contact persons; and
	o Project amounts.

	Describe the firm’s experience with equipment and systems of the types specified, shall maintain a fully staffed and equipped service facility, and shall be a franchised dealer and authorized service facility for the major brands specified.

	6.3 Staffing Plan and Key Personnel
	Describe the staffing plan and provide an indication of the total staffing level for the project, including project management staff, design professionals, lead engineer/architect, engineers, contractors and use of subcontractors.  Identify the roles ...
	All terms of the contract, including qualification statements shall apply to subcontractors. Provide a scope of work outlining what portions of the project for which a subcontractor will be responsible.

	6.4 Licensing and Professional Certifications
	Provide a list of all licenses and professional certifications currently held by the firm or sub-consultants and the staff who will perform the work.  At a minimum:
	 A Class “A”, General Engineering contractor is required to perform the work.
	 A Class “C-10”, Electrical Contractor is required for all electrical and lighting work.
	Failure to possess the applicable licenses as specified shall render the proposal as non-responsive.


	6.5 Proposed Method to Accomplish the Work
	Describe the firm’s technical and management approach to complete the project.   Provide a preliminary project schedule reflecting major activities, task-related milestones, and an outline of deliverables and anticipated project completion.  Describe ...
	Describe the firm’s plan for ensuring appropriate communication and responsiveness to Sportsplex USA’s needs, including the firm’s plans for written and/or verbal updates/meetings (i.e. daily, weekly, or bi-weekly review meetings as needed); and the f...
	Outline any anticipated data, information or materials needed from Sportsplex USA to complete the project, which was not obtained or provided during the mandatory pre-proposal meeting.
	Include a sample set of shop drawings or as-builts documents that demonstrate the firm’s capabilities to provide engineering and documentation for the project. Provide a line sheet listing all manufacturers for with the firm is a deal and/or authorize...

	6.6 Pricing / Fee to Perform Service
	Outline a comprehensive cost estimate that takes into consideration all pre-installation, inspection or design services, materials, construction/installation, and disposal costs.  The proposed costs should contain all pricing information relative to p...
	 Total contract price with the following breakdown:
	o Removal of existing grass turf, soil, and earthwork.
	o Installation Soccer arena field system
	o Installation of synthetic turf system including turf, permeable base, subdrain system, and preparation of existing turf field subgrade.
	o Sub surface field drains, connection to existing drainage system.
	o Landscape plantings (trees, shrubs, mulch and root barriers)
	o Landscape Irrigation modifications.

	 Breakdown of the number of labor hours for each of the following:
	o Engineering, plan preparation, documentation and permitting
	o On site coordination meetings and supervision
	o In shop fabrication and assembly.
	o On site fabrication, assembly and installation.
	o On site quality control and testing.


	Clearly note all assumptions that were used to create the estimate and highlight any areas of concern.
	Should it become necessary for Sportsplex USA to request the firm to render additional services to either supplement the services requested in this RFP or to perform additional work as a result of specific recommendations included in any report pertai...
	Sportsplex USA will not be responsible for expenses incurred in preparing and submitting the proposal.  Such costs should not be included in the proposal.

	6.7 Previous Sportsplex USA experience and Conflict of Interest
	Describe the firm’s professional relationships, if any, involving Sportsplex USA or any of its component units/agencies, for the past five (5) years, together with a statement explaining why such relationships do not constitute a conflict of interest ...

	6.8 Guarantee
	Firm shall provide a written statement in their proposal that all items of work as stated in Section 5, Scope of Work of the RFP Document will be provided by the firm if not clearly stated or identified in the firm’s submitted proposal.  Failure to pr...


	7 PROPOSAL SUBMITTAL REQUIREMENTS
	The deadline for submitting sealed proposals is no later than November 3, 2022 at 5:00pm.  Postmark date will not constitute timely delivery.  Proposals and/or modifications received after this date and time will not be considered.  Failure to comply ...
	Submit three original and one electronic copy on USB drive of the proposal in response to this RFP in a sealed envelope.  If submitted by mail, the sealed envelope containing the proposal must be enclosed in another envelope.
	7.1 Submittal Location
	7.2 Bid Guarantee

	8 EVALUATION CRITERIA AND SELECTION PROCESS
	Proposals will be evaluated based on the information submitted in the proposals.  Cost, while a consideration, will not be the sole factor for award of contract.  Proposals will be evaluated based on the firm’s professional qualifications, experience,...
	Following the evaluation, interviews may be conducted as part of the final selection process.  However, Sportsplex USA may, at its option, select a firm strictly on the basis of the initial proposals, without short-listing firms or conducting oral int...
	The successful firm will be expected to execute Sportsplex USA’s standard template contract in a form substantially the same as Sportsplex USA’s standard Agreement attached hereto as Attachment ‘A’.  The selected firm will also be required to meet spe...
	Final authority to approve the selection of a firm and final acceptance of any agreement rests with Sportsplex USA, as required.

	9 GENERAL REQUIREMENTS
	9.1 Public Record
	All proposals submitted and information included therein shall become the property of the Sportsplex USA, the City of Santee and public records, and as such may be subject to public review.

	9.2 Right to Cancel
	Sportsplex USA reserves the right to cancel, for any or no reason, in part or in its entirety, this RFP including but not limited to: selection schedule, submittal date, and submittal requirements.  If the City cancels or revises the RFP, all potentia...

	9.3 Additional Information
	Sportsplex USA reserves the right to request additional information and/or clarification from any or all Proposers of this RFP.

	9.4 Conflict of Interest
	Sportsplex USA and the City of Santee complies with all California statutes and regulations related to conflicts of interest.

	9.5 Insurance Requirements
	The successful firm will be required to furnish certificates of insurance as specified in the attached General Conditions – Attachment ‘B’.  The required insurance certificates must be provided within fifteen (15) days of notification of award and pri...

	9.6 Bond Requirements
	The successful firm will be required to furnish a Faithful Performance Bond and a Material and Labor Bond, both in the amount of one hundred percent (100%) of the total annual contract amount, on the forms provided herein as Exhibits ‘D’ & ‘E’.  All b...

	9.7 Workers’ Compensation
	In accordance with the provisions of Section 3700 of the Labor Code, the successful firm, as the Design Build Entity, shall secure the payment of compensation to all employees.  Design Build Entity shall sign and file with Sportsplex USA the following...

	9.8 Licenses and Permits
	Pursuant to Section 7028.15 of the Business and Professions Code and Section 3300 of the Public Contract Code, all bidders must possess proper licenses for performance of this Contract at the time of submitting their bid.  Subcontractors must possess ...
	The firm shall be Class “A” General Engineering contractor at the time the Proposal is submitted.
	The firm’s subcontractors must possess the following valid licenses and certifications at the time the proposal is submitted:
	 All concrete work shall be performed by a State of California Contractor’s License, Classification “A“ General Engineering or Classification “C-8”, Concrete Contractor, at the time the Proposal is submitted.
	 All electrical and lighting work shall be performed by a State of California Contractor’s License, Classification “C-10” Electrical Contractor, at the time the Proposal is submitted.
	 All Landscape Irrigation / Planting work shall be performed by a State of California Contractor’s License, Classification “C-27” Landscaping Contractor, at the time the Proposal is submitted

	A City of Santee Business License is required upon award of contract to perform work in the City of Santee.  Current cost is $99.00 per calendar year.
	Failure to possess the applicable licenses as specified shall render the proposal as non-responsive and shall act as a bar to award the contract to any firm not possessing said licenses as required.  All subcontractors shall have and maintain, during ...

	9.9 Commitment to Equal Opportunity
	Sportsplex USA endeavors to do business with firms sharing Sportsplex USA’s commitment to equal opportunity and will not do business with any firm that discriminates on the basis of race, religion, color, ancestry, age, gender, sexual orientation, dis...

	9.10 Non-Collusion Affidavit
	Public Contracts Code Section 7106 requires submittal of an affidavit of non-collusion with the proposal.  This form is included herein as Exhibit ‘C’ and must be signed under the penalty of perjury, notarized and dated.

	9.11 Time for Completion
	The Design Build Entity shall complete all work within 80 working days as specified in the Sample Agreement, TERM OF AGREEMENT AND TIME FOR COMPLETION.  Contract time shall begin on the date designated in the Notice to Proceed.

	9.12 Liquidated Damages
	Liquidated Damages may be assessed as indicted in the Sample Agreement, LIQUIDATED DAMAGES.  The minimum value of the costs and actual damaged caused by failure of the Deign Build Entity to complete the work within the allotted time is stated therein.

	9.13 Ineligible Contractors
	Pursuant to Public Contract Code section 6109, contractors or subcontractors who are ineligible to perform work on a public works project pursuant to Section 2603 or Section 1777.7 of the California Labor Code shall not be allowed to perform any porti...

	9.14 Contractor Registration
	Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be registered with the Department of Industrial Relations. No ...
	Any listed and or unlisted subcontractor working for a public works project shall be replaced by the Contractor immediately upon notice by Sportsplex USA or Contractor that the subcontractor is unregistered.  The Contractor shall be responsible for an...
	Any bid submitted by a bidder who is unregistered at the time of bid opening shall be deemed a non-responsible bid and their bid shall be rejected.

	9.15 Prevailing Wages:
	Bidders are advised that this Contract is a public work for purposes of the California Labor Code, which requires payment of prevailing wages.  This project is subject to compliance monitoring and enforcement by the State of California, Department of ...
	The City of Santee on behalf of Sportsplex USA, has obtained from the Director of the Department of Industrial Relations the general prevailing rate of per diem wages and the general prevailing rate for holiday and overtime work in the locality in whi...
	It shall be mandatory upon the bidder to whom the contract is awarded, and upon any Subcontractor under him, to comply with all Labor Code provisions, which include, but are not limited to the payment of not less than the said specified rates to all w...
	This Project is subject to compliance monitoring and enforcement by the Department of Industrial Relations.  In bidding on this project, it shall be the Bidder’s sole responsibility to evaluate and include the cost of complying with all labor complian...

	9.16 Employment of Apprentices
	The California Labor Code requires the contractor and any subcontractors to employ registered apprentices on public works projects pursuant to Section 1777.5.
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	Attachment B_Design Build General Conditions.pdf
	ARTICLE 1:   GENERAL PROVISIONS
	1.1 BASIC DEFINITIONS
	1.1.1 ACT OF GOD. The term “Act of God” shall include earthquakes in excess of a magnitude of 3.5 on the Richter Scale, tidal waves, floods, unusually severe weather, epidemic, or other severe natural disaster.
	1.1.2 CEQA. The term “CEQA” means the California Environmental Quality Act, Public Resources Code Section 21000 et seq. All CEQA compliance documentation prepared for the Project shall be provided to the Design Build Entity.
	1.1.3 SPORTSPLEX USA.  The term “Sportsplex USA” shall mean Sportsplex USA of Santee, Inc.
	1.1.4 CITY. The term “City” shall mean City of Santee.
	1.1.5 SPORTSPLEX USA’S REPRESENTATIVE. The term “Sportsplex USA’s Representative” means the person or firm identified as Sportsplex USA’s primary contact person as designated in the Contract.
	1.1.6 CONSTRUCTION DOCUMENTS. The term “Construction Documents” shall mean the plans and specifications prepared by the Design Build Entity for the Project, approved by Sportsplex USA. The Construction Documents shall set forth in detail all items nec...
	1.1.7 CONSTRUCTION DOCUMENTS PHASE. The term “Construction Documents Phase” shall mean the second of three phases of the Scope of Work and will commence with the issuance of Sportsplex USA’s written approval of the Schematic Design Phase services.
	1.1.8 CONSTRUCTION PHASE. The term “Construction Phase” shall mean the third phase of the Scope of Work and will commence upon final written approval of the plans and specifications by Sportsplex USA.
	1.1.9 CONSTRUCTION WORK. The term “Construction Work” shall mean that portion of the work on the Project consisting of the provision of labor, materials, furnishings, equipment and services in connection with the construction of the Project as set for...
	1.1.10 CONTRACT. The term “Contract” means the written agreement between the Design Build Entity and Sportsplex USA set forth in the Contract Documents.
	1.1.11 CONTRACT DOCUMENTS. The “Contract Documents” consist of the documents as stated in the Contract.
	1.1.12 CRITERIA DOCUMENTS. The term “Criteria Documents” means, but is not limited to, the portions of the Contract Documents Sportsplex USA’s written outline of design requirements, Scope of Work, Project Program, Performance Specifications and schem...
	1.1.13 CONTRACT PRICE. The Term “Contract Price” shall mean the lump sum price Sportsplex USA will pay for the completion of all work on the Project as set forth in the Contract.
	1.1.14 CONTRACT TIME. The term “Contract Time” shall mean the date(s) by which the Design Build Entity agrees that all work on the Project, or specified portions of the work, shall be completed as set forth in the Contract.
	1.1.15 DAY. The term “day,” shall mean calendar day, unless otherwise specifically provided.
	1.1.16 DESIGN BUILD ENTITY. The term “the Design Build Entity” means the person or firm identified as such in the Contract and is referred to throughout the Contract Documents as if singular in number.
	1.1.17 DESIGN BUILD ENTITY REPRESENTATIVE. The Design Build Entity Representative shall mean the person identified as the primary contact person and representative of the Design Build Entity as designated in the Contract.
	1.1.18 DESIGN MATERIALS. The term “Design Materials” shall mean any and all documents, shop drawings, electronic information, including computer programs and computer generated materials, data, plans, drawings, sketches, illustrations, specifications,...
	1.1.19 DESIGN PROFESSIONAL OF RECORD. The term “Design Professional of Record” means the architectural and/or engineering professional identified in the Design Build Entity’s Proposal that is properly qualified and licensed in the State of California ...
	1.1.20 DESIGN WORK. The term “Design Work” shall mean the portion of the work on the Project consisting of the Design services and design deliverables required to be provided in connection with the Design of the Project as set forth in the Contract Do...
	1.1.21 DRAWINGS. The term “Drawings” means the graphic and pictorial portions of the Contract Documents showing the design, location, and dimensions of the work to be done on the Project, generally including plans, elevations, sections, details, sched...
	1.1.22 EXCUSABLE DELAY. The term “Excusable Delay” means a delay that meets the requirements of Articles 7 and 8 of these General Conditions, and may entitle the Design Build Entity to an adjustment of the Contract Time and/or an adjustment to the Con...
	1.1.23 FINAL COMPLETION. The term “Final Completion” means the point at which the work on the Project has been fully completed in accordance with the Contract Documents as determined by Sportsplex USA’s Representative pursuant to Paragraph 9.8, Final ...
	1.1.24 GOVERNMENTAL APPROVALS. Term “Governmental Approvals” means those governmental (including agency) actions required to be obtained by Sportsplex USA and necessary for the completion of the Project.
	1.1.25 MASTER PROJECT SCHEDULE. The term “Master Project Schedule” shall mean the overall schedule for completion of Project as prepared by Sportsplex USA and included in the RFP.
	1.1.26 NOTICE(S) TO PROCEED. The term “Notice to Proceed” shall mean the written notice(s) given by Sportsplex USA to the Design Build Entity advising that the Site is available to the Design Build Entity and directing the Design Build Entity to comme...
	1.1.27 OWNER. The term “Owner” shall mean Sportsplex USA.
	1.1.28 PROJECT. The term “Project” means the total design and construction of which the work performed under the Contract Documents may be the whole, or a part, and which may include separate design or construction work performed by Sportsplex USA or ...
	1.1.29 PROPOSAL. The term “Proposal” means the proposal submitted by the Design Build Entity in response to the Request for Proposal for this Project.
	1.1.30 REQUEST FOR PROPOSAL. The term “Request for Proposal” also referred to as the “RFP” herein, means the request for proposal issued by Sportsplex USA for PROJECT and includes all documents, exhibits, attachments, and addenda thereto.
	1.1.31 SCHEMATIC DESIGN PHASE. The term “Schematic Design Phase” shall mean the first of three phases of the Scope of Work. The scope of the Schematic Design Phase is further defined in the RFP.
	1.1.32 SCOPE OF WORK. The term “Scope of Work” shall mean all the all labor, materials, and services required to be performed or provided by the Design Build Entity pursuant to the Contract Documents necessary to design, construct, and complete the Pr...
	1.1.33 SPECIFICATIONS. The term “Specifications” means that portion of the Contract Documents consisting of the written requirements for materials, equipment, construction systems, standards and workmanship for the work on the Project, and performance...
	1.1.34 SUBCONTRACTOR. The term “Subcontractor” means any person or firm that has a contract with the Design Build Entity or with a Subcontractor of the Design Build Entity to perform a portion of the Project. Unless otherwise specifically provided, th...
	1.1.35 SUPERINTENDENT. The term “Superintendent” means the person designated by the Design Build Entity to represent the Design Build Entity at the Project site, in accordance with Article 3.
	1.1.36 UNEXCUSABLE DELAY. The term “Unexcusable Delay” means any delay other than an Excusable Delay, as described in Articles 7 and 8 of these General Conditions, that does not entitle the Design Build Entity to an adjustment of the Contract Price an...

	1.2 OWNERSHIP AND USE OF CONSTRUCTION DOCUMENTS
	1.3 INTERPRETATION OF DOCUMENTS AND ORDER OF PRECEDENCE
	1.3.1 The intent of the Contract Documents is to include all necessary criteria to establish the scope and quality for completion of the Project by the Design Build Entity. The Contract Documents are complementary and what is required by one shall be ...
	1.3.2 In the case of conflict or inconsistency, the following order of precedence shall apply:
	1.3.3 Sportsplex USA and the Design Build Entity acknowledge that the Contract Documents may differ in some respect(s) from the other documents included in the Design Build Request for Proposal package upon which the Design Build Entity based its resp...
	1.3.4 Organization of the Specifications into various subdivisions and the arrangement of the Drawings shall not control the Design Build Entity in dividing portions of the work necessary for the Project among Subcontractors or in establishing the ext...
	1.3.5 Unless otherwise stated in the Contract Documents, technical words and abbreviations contained in the Contract Documents are used in accordance with commonly understood design professional and construction industry meanings; non-technical words ...
	1.3.6 The Contract Documents may omit modifying words such as “all” and “any,” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the interpreta...
	1.3.7 Whenever the context so requires, the use of the singular number shall be deemed to include the plural and vice versa. Each gender shall be deemed to include any other gender, and each shall include corporation, partnership, trust, or other lega...
	1.3.8 Each and every provision of law required by law to be inserted in the Contract Documents shall be deemed to be inserted herein, and the Contract Documents shall be read and enforced as though it were included herein, and if through mistake or ot...
	1.3.9 Before commencing any work on the Project, the Design Build Entity shall check and review the plans and specifications and Contract Documents for conformance and compliance with all laws, ordinances, codes, rules and regulations of all Governmen...
	1.3.10 Before commencing any work on the Project, the Design Build Entity shall carefully examine all specifications, Contract Documents and other information provided to the Design Build Entity as to Project requirements. The Design Build Entity shal...


	ARTICLE 2:   SPORTSPLEX USA’S RIGHTS AND RESPONSIBILITIES
	2.1 FEE AND PERMIT REQUIREMENTS.
	2.2 ACCESS TO PROJECT SITE
	2.3 SPORTSPLEX USA’S RIGHT TO STOP WORK ON THE PROJECT
	2.4 SPORTSPLEX USA’S RIGHT TO CARRY OUT WORK ON THE PROJECT
	2.5 SPORTSPLEX USA’S RIGHT TO REPLACE SPORTSPLEX USA’S REPRESENTATIVE
	2.6 PARTIAL OCCUPANCY OR USE
	2.6.1 Sportsplex USA may occupy or use any completed or partially completed portion of the Project at any time. Sportsplex USA and the Design Build Entity shall agree in writing to the condition and status of the Project (or designated portion), the r...
	2.6.2 Immediately prior to such partial occupancy or use, Sportsplex USA and the Design Build Entity shall jointly inspect the portions of the Project (or designated portion) to be occupied or used, in order to determine and document the condition and...
	2.6.3 Unless otherwise agreed by the Parties in writing, partial occupancy or use of a portion or portions of the Project shall not constitute final acceptance of the Project, shall not be deemed an approval of any portion or portions of the Project n...

	2.7 INFORMATION PROVIDED BY SPORTSPLEX USA
	2.7.1 Sportsplex USA provided the Design Build Entity with information regarding the Site in the RFP and its respective components, including, but not limited to previous plans and other data.
	2.7.2 This information is for the Design Build Entity’s use in performing the Project work. Design Build Entity is responsible for verifying field conditions and other data in the information provided by Owner and requesting written clarification of a...


	ARTICLE 3:   DESIGN BUILD ENTITY’S RIGHTS AND RESPONSIBILITIES
	3.1 DESIGN BUILD ENTITY’S RESPONSIBILITY; INDEPENDENT CONTRACTOR
	3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS; SINGLE POINT RESPONSIBILITY OF THE DESIGN BUILD ENTITY
	3.2.1 In addition to the examination and reviews performed, and obligations assumed, incident to making the representations set forth in Article 10 of the Contract, the Design Build Entity shall carefully study and compare each of the Contract Documen...
	3.2.2 The Design Build Entity is responsible for the design and construction of the Project and shall use the highest design and engineering standards of care applicable to public projects, buildings or work of similar size, complexity, quality and sc...
	3.2.3 If the Design Build Entity performs any design and/or construction activity which it knows, or should know, involves an error, inconsistency, or omission referred to in Subparagraphs 3.2.1 and 3.2.2, without notifying and obtaining the written c...
	3.2.4 Sportsplex USA does not assume any obligation to employ the Design Build Entity’s services or pay the Design Build Entity royalties of any type as to future projects that may result from work performed under this Contract.
	3.2.5 The Design Build Entity shall be responsible for all plotting, printing, copying and distribution costs of any and all documents required in connection with work on the Project.
	3.2.6 The Design Build Entity agrees that it has single point responsibility for the Design and construction of this Project, and agrees to utilize the highest standard of excellent design, engineering and construction practices. The Design Build Enti...

	3.3 DESIGN, SUPERVISION AND CONSTRUCTION PROCEDURES
	3.3.1 The Design Build Entity shall supervise, coordinate, and direct all work on the Project using the Design Build Entity’s best skill and attention. The Design Build Entity shall be solely responsible for, and have control over, the entire design e...
	3.3.2 The Design Build Entity shall be responsible to Sportsplex USA for acts and omissions of the Design Build Entity, its agents, employees, and Subcontractors, and their respective agents and employees.
	3.3.3 The Design Build Entity shall not be relieved of its obligation to perform all work on the Project in accordance with the Contract Documents either by acts or omissions of Sportsplex USA or Sportsplex USA’s Representative in the administration o...
	3.3.4 The Design Build Entity shall be responsible for inspection of all portions of work on the Project, including those portions already performed under this Contract, to determine that such portions conform to the requirements of the Contract Docum...
	3.3.5 To facilitate communications and the management of the Design process, the Design Build Entity shall establish a local office, within Sportsplex USA limits, for the duration of the Design process.
	3.3.6 [RESERVED.]
	3.3.7 The Design Build Entity is required to deliver to Sportsplex USA, if requested, any and all design materials including, but not limited to, calculations, preliminary drawings, construction drawings, shop drawings, electronic media data, tenant i...
	3.3.8 The Design Build Entity shall at all times participate in, implement, and comply with the CEQA documentation prepared for the Project and provided to the Design Build Entity in order to ensure conformance with the requirements of CEQA as require...
	3.3.9 The Design Build Entity is responsible for preparation of the Construction Documents for the entire Project.
	3.3.10 The Design Build Entity is responsible for construction of the entire Project as required by the Contract Documents.
	3.3.11 The Design Build Entity shall at all times maintain good discipline and order among its employees and subcontractors. The Design Build Entity shall provide competent, fully qualified personnel to perform all work on the Project.

	3.4 LABOR AND MATERIALS
	3.5 DESIGN BUILD ENTITY’S WARRANTY
	3.6 TAXES
	3.7 PERMITS, FEES, AND NOTICES
	3.8 APPLICABLE CODE REQUIREMENTS
	3.8.1 The Design Build Entity shall perform all work on the Project in accordance with the following Applicable Code Requirements and all code requirements listed in the Scope of Work:
	(a) All laws, statutes, the most recent building codes, ordinances, rules, regulations, and lawful orders of all public authorities having jurisdiction over Sportsplex USA, the Design Build Entity, any Subcontractor, the Project, the Project site, the...
	(b) All requirements of any insurance company issuing insurance required hereunder.
	(c) Applicable sections in the State of California Labor Code.
	(d) All Applicable Code Requirements relating to nondiscrimination, payment of prevailing wages, payroll records, apprentices, and work day.

	3.8.2 The Design Build Entity shall comply with and give notices required by all Applicable Code Requirements, including all environmental laws and all notice requirements under the State of California Safe Drinking Water and Enforcement Act of 1986 (...
	3.8.3 If the Design Build Entity performs work which it knows or should know is contrary to Applicable Code Requirements, without prior notice to Sportsplex USA and Sportsplex USA’s Representative, the Design Build Entity shall be responsible for such...

	3.9 SUPERINTENDENT
	3.9.1 The Design Build Entity shall employ a competent Superintendent satisfactory to Sportsplex USA who shall be in attendance at the Project site at all times during the performance of the Construction Work. Superintendent shall represent the Design...
	3.9.2 Any changes to the assignment of the Superintendent shall receive prior written approval from Sportsplex USA. The Superintendent may not perform the work of any trade, pick up materials, or perform any work not directly related to the supervisio...

	3.10 PROJECT STAFFING
	3.10.1 The Design Build Entity and each Subcontractor shall furnish a competent and adequate staff as necessary for the proper administration, coordination, supervision, and superintendence of its portion of the work on the Project; organize the procu...
	3.10.2 Sportsplex USA shall have the right, but not the obligation, to require the removal from the Project of the Design Build Entity’s Representative, or any superintendent, staff member, agent, or employee of any contractor, Subcontractor, material...

	3.11 TOXIC MATERIALS
	3.12 HAZARDOUS MATERIALS
	3.12.1 The Design Build Entity is solely responsible for investigating and performing remedial actions on all hazardous materials and other related environmental requirements located on the Project site. For the purposes of this Contract, hazardous ma...
	3.12.2 “Hazardous materials” means any substance: the presence of which requires investigation or remediation under any federal, state or local law, statute, regulation, ordinance, order, action, policy or common law; which is or becomes defined as a ...
	3.12.3 “Underground Storage Tank” shall have the Definition assigned to that term by Section 9001 of RCRA, 42 U.S.C. Section 6991, and also shall include: any tank of one thousand one hundred (1, 100) gallons or less capacity used for storing motor fu...
	3.12.4 “Environmental Requirements” means all applicable laws, statutes, regulations, rules, ordinances, codes, licenses, permits, orders and similar items of all governmental agencies or other instrumentality’s of the City, State of California, and U...

	3.13 COMPLIANCE WITH STATE STORM WATER PERMIT FOR CONSTRUCTION
	3.14 CONSTRUCTION DOCUMENTS
	3.14.1 Construction Documents
	(a) Upon receipt of the Notice to Proceed, the Design Build Entity shall instruct the Design Professional of Record to commence the design of the Project and the preparation of the Schematic Design and Construction Documents. Upon review and written a...
	(b) However, it is acknowledged by the parties hereto that inherent in a Design Build concept, bridging or otherwise, the production and review of Construction Documents may be a continuing process with portions thereof completed at different times. T...
	(c) The Design Build Entity shall submit completed packages of the Construction Documents for review by Sportsplex USA, and all other required governmental agencies, at the times indicated on the Contract Schedule and as defined in the Scheduling Spec...
	(d) The Construction Documents for hazardous and/or toxic abatement efforts and demolition activity shall be of sufficient clarity and shall be fully detailed and approved by a licensed engineer if required by law when submitted to Sportsplex USA for ...

	3.14.2 Shop Drawings, Product Data, Samples, Materials, and Equipment
	(a) Shop drawings are drawings, submitted to the Design Build Entity by subcontractors, manufacturers, supplier or distributors, showing in detail the proposed fabrication and assembly of building elements and the installation (e.g., form, fit, and at...
	(b) The Design Build Entity shall coordinate all submittals and review them for accuracy, completeness, and compliance with the requirements of the Contract Documents and the Design Build Entity’s Construction Documents and shall indicate its approval...
	(c) Materials and equipment incorporated in the work on the Project shall match the approved samples within tolerances appropriate to the items, and as may be described in the Contract Documents.
	(d) The Design Build Entity shall submit shop drawings approved by the Design Professional of Record and samples of submittals that relate to finish materials and products.
	(e) Wherever the name or brand of manufacturer or an article is listed in the Contract Documents, it is to be used in work on the Project as the standard. Any variation in quality must be approved by Sportsplex USA.

	3.14.3 Field Engineering
	(a) If requested by Sportsplex USA, the Design Build Entity shall retain and pay expenses of a civil engineer or land surveyor to establish on the Site the required reference points and benchmarks, establish building lines and elevations, check for bu...
	(b) The Design Build Entity shall locate and protect control points prior to starting work on the Project site and preserve permanent reference points during construction, and shall require the engineer or surveyor to replace control points which beco...

	3.14.4 Geotechnical and Survey
	(a) Sportsplex USA may provide the Design Build Entity with a geotechnical report which includes supporting data, findings and recommendations; and also with a legal description and a project survey that are included in the Contract Documents. The Des...
	(b) The Design Build Entity shall verify the location and depth (elevation) of all existing utilities and services before performing any excavation work.
	(c) Any additional tests, borings, etc necessary to support the Construction Documents shall be the responsibility of the Design Build Entity.


	3.15 MONTHLY REPORT
	3.16 OTHER REPORTS
	3.17 NOTICES OF LABOR DISPUTE
	3.17.1 If the Design Build Entity has knowledge that any actual or potential labor dispute is delaying, or threatens to delay, the timely performance of work on the Project, the Design Build Entity shall immediately give written notice including all r...
	3.17.2 The Design Build Entity agrees to insert the substance of this Article in any subcontract to which a labor dispute may delay the timely performance of work on the Project, except that each subcontract shall provide that in the event its timely ...

	3.18 GUARANTEE
	3.18.1 The Design Build Entity unconditionally guarantees all work on the Project will be completed in accordance with the Contract Documents, and will remain free of defects in workmanship and materials for a period of one (1) year from the date of F...
	3.18.2 The Design Build Entity further agrees, within fourteen (14) days, or as such shorter period as may be designated for emergency repairs, after being notified in writing by Sportsplex USA, of any work not in accordance with the requirements of t...
	3.18.3 Notwithstanding the foregoing subparagraph, in the event of an emergency constituting an immediate hazard to health or safety of Sportsplex USA employees, property, or licensees, Sportsplex USA may undertake, at the Design Build Entity’s expens...
	3.18.4 The Design Build Entity’s obligations under this Article 3.18 are in addition to and not in limitation to any other obligation of the Design Build Entity under the Contract Documents or at law. Enforcement of the Design Build Entity’s express w...

	3.19 WARRANTY
	3.20 SCHEDULES REQUIRED OF THE DESIGN BUILD ENTITY
	3.20.1 The Design Build Entity shall plan, develop, supervise, control, and coordinate the performance of the work on the Project so that its progress and the sequence and timing of Work activities complete the Project within the Contract Time(s). Des...
	3.20.2 The Schedule shall depict events and activities, their durations and their interrelationships, and shall recognize the progress that must be made in one task before subsequent tasks can begin. The CPM  network shall be comprehensive and shall i...
	3.20.3 All Schedules, including the initial schedule, the baseline schedule, and the monthly updates, shall be submitted to Sportsplex USA in both hard copy and electronic form. The electronic files shall be the actual scheduling program files, not a ...
	3.20.4 Within thirty (30) days of execution of the Design Build Contract, the Design Build Entity shall provide Sportsplex USA, for its review and written approval, a detailed Schedule which fully sets forth the Design Build Entity’s proposed schedule...
	3.20.5 The Schedule shall be updated and submitted to Sportsplex USA on a monthly basis for the purpose of recording and monitoring the actual progress of the Work. Each monthly update shall include actual dates of activities started and/or completed ...
	3.20.6 [RESERVED.]
	3.20.7 The Design Build Entity shall continuously obtain from Subcontractors information and data about the planning for, and progress of, the work on the Project and the delivery of equipment. During its work on the Project, the Design Build Entity s...
	3.20.8 Failure of Sportsplex USA’s Representative to discover errors or omissions in schedules that it has reviewed, or to inform the Design Build Entity that the Design Build Entity, Subcontractors, or others are behind schedule, or to direct or enfo...

	3.21 AS BUILT DOCUMENTS
	3.22 DOCUMENTS AND SAMPLES AT PROJECT SITE
	3.23 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES
	3.23.1 Definitions:
	(a) Shop Drawings [above] are drawings, diagrams, schedules, and other data specially prepared for the Project by the Design Build Entity or a Subcontractor to illustrate some portion of the work on the Project.
	(b) Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and other information furnished by the Design Build Entity to illustrate or describe materials or equipment for some portion of work on the ...
	(c) Samples are physical examples that illustrate materials, equipment, or workmanship and establish standards by which the work on the Project will be judged.

	3.23.2 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to demonstrate, for those portions of work on the Project for which submittals are required, how the Design Build Entity proposes to confo...
	3.23.3 The Design Build Entity shall review, approve, and submit to Sportsplex USA’s Representative Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents with reasonable promptness and in such sequence as to c...
	3.23.4 The Design Build Entity shall perform no portion of the work requiring submittal and review of Shop Drawings, Product Data, Samples, or similar submittals until the respective submittal has been reviewed by Sportsplex USA’s Representative and n...
	3.23.5 By approving and submitting Shop Drawings, Product Data, Samples, and similar submittals, the Design Build Entity represents that it has determined or verified materials and field measurements and conditions related thereto, and that it has che...
	3.23.6 If the Design Build Entity discovers any conflicts, omissions, or errors in Shop Drawings or other submittals, the Design Build Entity shall notify Sportsplex USA’s Representative and receive instruction before proceeding with the affected work...
	3.23.7 The Design Build Entity shall not be relieved of responsibility for deviations from requirements of the Contract Documents by Sportsplex USA’s Representative’s review of Shop Drawings, Product Data, Samples, or similar submittals, unless the De...
	3.23.8 The Design Build Entity shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, Samples, or similar submittals, to revisions other than those requested by Sportsplex USA’s Representative on previous submittals.
	3.23.9 Sportsplex USA will review first resubmittal of Shop Drawing at its cost. Sportsplex USA reserves the right to reduce the Contract Price by Change Order for its cost for any subsequent reviews of Shop Drawing resubmittals.

	3.24 USE OF SITE AND CLEAN UP
	3.24.1 The Design Build Entity shall confine operations at the Project site to areas permitted by law, ordinances, permits, and the Contract Documents. The Design Build Entity shall not unreasonably encumber the Project site with materials or equipment.
	3.24.2 The Design Build Entity shall, during performance of work on the Project, keep the Project site and surrounding area free from the accumulation of excess dirt, waste materials, and rubbish caused by the Design Build Entity. The Design Build Ent...
	3.24.3 Personnel of the Design Build Entity and Subcontractors shall not occupy, live upon, or otherwise make use of the Project site during any time that work is not being performed at the Project site, except as otherwise provided in the Contract Do...

	3.25 CUTTING, FITTING, AND PATCHING
	3.25.1 The Design Build Entity shall do all cutting, fitting, or patching work required to make all parts of the Project come together properly and to allow the Project to receive or be received by the work of Separate Contractors shown upon, or reaso...
	3.25.2 The Design Build Entity shall not endanger the Project, or adjacent property by cutting, digging, or otherwise. The Design Build Entity shall not cut or alter the work of any Separate Contractor without the prior consent of Sportsplex USA’s Rep...

	3.26 ACCESS TO WORK
	3.27 ROYALTIES AND PATENTS
	3.28 CONCEALED OR UNKNOWN CONDITIONS
	3.28.1 Except and only to the extent provided otherwise in Article 7 and 8 of the General Conditions, by signing the Contract, the Design Build Entity agrees:
	(a) To bear the risk of concealed or unknown conditions, if any, which may be encountered in performing the Contract, as described in these Contract Documents, and/or that can reasonably be inferred by the Design Build Entity based on its experience a...
	(b) That the Design Build Entity’s Contract Price for the Contract was made with full knowledge of this risk.

	3.28.2 In agreeing to bear the risk of concealed or unknown conditions, The Design Build Entity understands that, except and only to the extent provided otherwise in Articles 7 and 8, concealed and/or unknown conditions shall not excuse The Design Bui...
	3.28.3 If concealed or unknown conditions are encountered which require, in the opinion of Sportsplex USA’s Representative, design details which differ from those details shown in the Criteria Documents and Sportsplex USA’s Representative finds that s...
	3.28.4 If the Design Build Entity encounters concealed or unknown conditions that differ materially from those anticipated or expected, the Design Build Entity shall notify Sportsplex USA’s Representative in writing within 24 hours in writing of such ...

	3.29 LIABILITY FOR AND REPAIR OF DAMAGED WORK
	3.30 INDEMNIFICATION

	ARTICLE 4:   ADMINISTRATION OF THE CONTRACT
	4.1 ADMINISTRATION OF THE CONTRACT BY SPORTSPLEX USA’S REPRESENTATIVE
	4.1.1 Sportsplex USA’s Representative will have authority to act on behalf of Sportsplex USA only to the extent provided in the Contract Documents.
	4.1.2 Sportsplex USA shall designate in the Contract one or more representatives authorized to act on Sportsplex USA’s behalf with respect to the Project, together with the scope of his/her respective authority. If Sportsplex USA’s Representative(s) c...
	4.1.3 During the term of this Design Build Contract, Sportsplex USA’s Representative shall have the right to review the Design Professional of Record’s work at such intervals as deemed appropriate by Sportsplex USA’s Representative. However, no action...
	4.1.4 Sportsplex USA’s Representative will not have control over, will not be in charge of, and will not be responsible for design or construction means, methods, techniques, sequences, or procedures, or for safety precautions and programs in connecti...
	4.1.5 Except as otherwise provided in the Contract Documents or when direct communications have been specifically authorized, Sportsplex USA and the Design Build Entity shall communicate through Sportsplex USA’s Representative. Communications by the D...
	4.1.6 Based on Sportsplex USA’s Representative’s Project site visits, review of Design Work, and evaluations of the Design Build Entity’s Applications For Payment, Sportsplex USA’s Representative will recommend amounts, if any, due the Design Build En...
	4.1.7 Sportsplex USA’s Representative will have the authority to reject work on the Project, or any portion thereof, which does not conform to the Contract Documents. Sportsplex USA’s Representative will have the authority to stop work on the Project,...
	4.1.8 Sportsplex USA’s Representative will have the authority to conduct inspections and to determine Final Completion; will receive for review and approval any records, written warranties, and related documents required by the Contract Documents and ...
	4.1.9 Sportsplex USA’s Representative will be, in the first instance, the interpreter of the requirements of the Contract Documents and the judge of performance thereunder by the Design Build Entity. Should the Design Build Entity discover any conflic...

	4.2 THE DESIGN BUILD ENTITY CHANGE ORDER REQUESTS
	4.2.1 The Design Build Entity may request changes to the Contract Price and/or Contract Time for Extra Work or Excusable Delays to completion of the Project caused by the acts, errors, or omissions of Sportsplex USA, Sportsplex USA’s Representative, t...
	4.2.2 If the Design Build Entity asserts that the Design Build Entity is entitled to an adjustment of the Contract Price and/or Contract Time as the result of an act, error, or omission of Sportsplex USA, Sportsplex USA’s Representative, their agents ...
	4.2.3 A Change Order Request must state that it is a Change Order Request, state and justify the reason for the request, and specify the amount of any requested adjustment to the Contract Price and/or Contract Time. Upon request of Sportsplex USA’s Re...
	4.2.4 A condition precedent to obtaining an adjustment of the Contract Price and/or Contract Time as the result of an act, error, or omission of Sportsplex USA, Sportsplex USA’s Representative, their agents or employees, or as the result of an unfores...
	4.2.5 If Sportsplex USA’s Representative issues a final decision on all or part of a Change Order Request, the Design Build Entity may contest the decision by filing a timely Claim under the procedures specified in Paragraph 4.3. A final decision is a...

	4.3 PROCEDURE FOR RESOLVING DISPUTES
	The Design Build Entity shall timely comply with all notices and requests for changes to the Contract Time or Contract Price, including but not limited to all requirements of Article 4.2, as a prerequisite to filing any Claim governed by this Article....
	4.3.1 Intent.  Effective January 1, 1991, Section 20104 et seq., of the California Public Contract Code prescribes a process utilizing informal conferences, non-binding judicial supervised mediation, and judicial arbitration to resolve disputes on con...
	4.3.2 Claims.  For purposes of this Article, “Claim” means a separate demand by the Design Build Entity, after a change order duly requested in accordance with Article 4.2 has been denied by Sportsplex USA, for (A) a time extension, (B) payment of mon...
	4.3.3 Supporting Documentation.  The Design Build Entity shall submit all Claims in the following format:
	(a) Summary of Claim merit and price, reference Contract Document provisions pursuant to which the Claim is made
	(b) List of documents relating to Claim:
	(i) Specifications
	(ii) Drawings
	(iii) Clarifications (Requests for Information)
	(iv) Schedules
	(v) Other

	(c) Chronology of events and correspondence
	(d) Analysis of Claim merit
	(e) Analysis of Claim cost
	(f) Time impact analysis in CPM format
	(g) Cover letter and certification of validity of the Claim, including any Claims from subcontractors of any tier, in accordance with Government Code section 12650 et seq.

	4.3.4 Sportsplex USA’s Response.  Upon receipt of a Claim pursuant to this Article, Sportsplex USA shall conduct a reasonable review of the Claim and, within a period not to exceed 45 Days, shall provide the Design Build Entity a written statement ide...
	(a) If Sportsplex USA needs approval from its governing body to provide the Design Build Entity a written statement identifying the disputed portion and the undisputed portion of the Claim, and Sportsplex USA’s governing body does not meet within the ...
	(b) Within 30 Days of receipt of a Claim, Sportsplex USA may request in writing additional documentation supporting the Claim or relating to defenses or Claims Sportsplex USA may have against the Design Build Entity. If additional information is there...

	4.3.5 Meet and Confer.  If the Design Build Entity disputes Sportsplex USA’s written response, or Sportsplex USA fails to respond within the time prescribed, the Design Build Entity may so notify Sportsplex USA, in writing, either within 15 Days of re...
	4.3.6 Mediation.  Within 10 business Days following the conclusion of the meet and confer conference, if the Claim or any portion of the Claim remains in dispute, Sportsplex USA shall provide the Design Build Entity a written statement identifying the...
	(a) If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of the Claim. Each party shall bear the fees and costs ...
	(b) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute resolution through ne...
	(c) Unless otherwise agreed to by Sportsplex USA and the Design Build Entity in writing, the mediation conducted pursuant to this section shall excuse any further obligation under Public Contract Code Section 20104.4 to mediate after litigation has be...
	(d) The mediation shall be held no earlier than the date the Design Build Entity completes the Work or the date that the Design Build Entity last performs Work, whichever is earlier. All unresolved Claims shall be considered jointly in a single mediat...

	4.3.7 Procedures After Mediation.  If following the mediation, the Claim or any portion remains in dispute, the Design Build Entity must file a Claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of Pa...
	4.3.8 Civil Actions.  The following procedures are established for all civil actions filed to resolve Claims of $375,000 or less:
	(a) Within 60 Days, but no earlier than 30 Days, following the filing or responsive pleadings, the court shall submit the matter to non-binding mediation unless waived by mutual stipulation of both parties or unless mediation was held prior to commenc...
	(b) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code.  The...

	4.3.9 Government Code Claims.
	(a) This Article does not apply to tort claims and nothing in this Article is intended nor shall be construed to change the time periods for filing tort claims or actions specified by Chapter 1 (commending with Section 900) and Chapter 2 (commencing w...
	(b) In addition to any and all requirements of the Contract Documents pertaining to notices of and requests for adjustment to the Contract Time, Contract Price, or compensation or payment for Additional Work, disputed Work, construction claims and/or ...
	(c) Such Government Code claims and any subsequent lawsuit based upon the Government Code claims shall be limited to those matters that remain unresolved after all procedures pertaining to adjustment of the Contract Time or Contract Price for Addition...
	(d) A Government Code claim must be filed no earlier than the date the Work is completed or the date the Design Build Entity last performs Work on the Project, whichever occurs first. A Government Code claim shall be inclusive of all unresolved Claims...
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	4.4.1 A waiver of, or failure by, Sportsplex USA or Sportsplex USA’s Representative to enforce any requirement in this Article 4, in connection with any Claim shall not constitute a waiver of, and shall not preclude Sportsplex USA or Sportsplex USA’s ...
	4.4.2 The Design Build Entity agrees and understands that no oral approval, either express or implied, of any Claim shall be binding upon Sportsplex USA unless and until such approval is ratified by execution of a written Change Order.


	ARTICLE 5:   SUBCONTRACTORS
	5.1 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
	5.1.1 All subcontractors shall be retained in compliance with the requirements of the RFP. All subcontractors shall be afforded the applicable protections of the Subletting and Subcontracting Fair Practices Act (Public Contract Code Section 4100 et se...
	5.1.2 Sportsplex USA have the right to request all documentation that supports the Design Build Entity’s selection of a Subcontractor. Sportsplex USA shall have the right of final approval as to the qualifications of a Subcontractor to perform its des...
	5.1.3 Any increase in the cost of the work on the Project resulting from the replacement or substitution of a Subcontractor or as required by Sportsplex USA or Sportsplex USA’s Representative, shall be borne solely by the Design Build Entity. The Desi...
	5.1.4 The Design Build Entity shall require, in each subcontract for any portion of work on the Project, the Subcontractor to indemnify Sportsplex USA, its Consultants, representatives, directors, officers, agents and employees, pursuant to the provis...

	5.2 SUBCONTRACTOR RELATIONS
	5.2.1 Any part of the work on the Project performed for the Design Build Entity by a Subcontractor shall be pursuant to a written subcontract. Each such subcontract shall require the Subcontractor, to the extent of the work to be performed by the Subc...
	(a) Subcontractor waives all rights that Subcontractor may have against Sportsplex USA for damages caused by fire or other perils covered by builder’s risk property insurance carried by Design Build Entity or Sportsplex USA, except for such rights Sub...
	(b) Sportsplex USA and entities and agencies designated by Sportsplex USA will have access to and the right to audit and the right to copy at Sportsplex USA’s cost all of Subcontractor’s books, records, contracts, correspondence, instructions, drawing...
	(c) The Design Build Entity is responsible for reviewing and coordinating the work of and among his subcontractors and the Design Professional of Record. This review and coordination includes, but is not limited to, resolution of any inconsistencies, ...

	5.2.2 Upon the request of Sportsplex USA, the Design Build Entity shall promptly furnish to Sportsplex USA a true, complete, and executed copy of any subcontract.
	5.2.3 Nothing contained in the Contract Documents shall create any contractual relationship between any Subcontractor and Sportsplex USA.


	ARTICLE 6:   CONSTRUCTION BY SPORTSPLEX USA OR BY SEPARATE CONTRACTORS
	6.1 SPORTSPLEX USA’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
	6.1.1 Sportsplex USA reserve the right to award separate contracts for, or to perform with its own forces, construction or operations related to the work or other construction or operations at or affecting the Project site, including portions of work ...
	6.1.2 Sportsplex USA will provide coordination of the activities of Sportsplex USA’s forces and of each Separate Contractor with the work of the Design Build Entity. The Design Build Entity shall participate with Sportsplex USA and Separate Contractor...

	6.2 MUTUAL RESPONSIBILITY
	6.2.1 The Design Build Entity shall afford Sportsplex USA and Separate Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of their activities. The Design Build Entity shall connect, schedul...
	6.2.2 If a portion of the work on the Project is dependent upon the proper execution or results of other construction or operations by Sportsplex USA or Separate Contractors, the Design Build Entity shall inspect such other design or construction or o...


	ARTICLE 7:   CHANGES IN THE SCOPE OF WORK
	7.1 CHANGES
	7.1.1 Sportsplex USA may, from time to time, order or authorize additions, deletions, and other changes in the Scope of Work by Change Order or Field Order without invalidating the Contract and without notice to sureties. Absence of such notice shall ...
	7.1.2 The Design Build Entity may request a Change Order under the procedures specified in Paragraph 4.2.
	7.1.3 A Field Order, as defined below, may be issued by Sportsplex USA, does not require the agreement of the Design Build Entity, and shall be valid with or without the signature of the Design Build Entity.
	7.1.4 The Design Build Entity shall proceed promptly with any changes in the Scope of Work, unless otherwise provided in the relevant Change Order, Owner Directed Change Order or Field Order.

	7.2 DEFINITIONS
	7.2.1 A Change Order becomes a Contract Document when, (i) it is an Owner Directed Change Order as described in Paragraph 7.2.2; or (ii) after it has been signed by both Sportsplex USA and the Design Build Entity, and states their agreement upon all o...
	(a) A change in the Scope of Work, if any.
	(b) The amount of an adjustment of the Contract Price, billed as Extra Work pursuant to Attachment 1 to the Contract, if any.
	(c) The amount of an adjustment of the Contract Time, if any.

	7.2.2 An Owner Directed Change Order is a type of Change Order which may be issued by Sportsplex USA and incorporated into the Contract Documents without the Design Build Entity’s signature, where Sportsplex USA determine that it is in Sportsplex USA’...
	7.2.3 A Field Order is a preliminary to a Change Order that describes a change in the Scope of the Work, the estimated adjustments of the Contract Price and/or the Contract Time, if any, and orders a change in the Scope of Work before all of the terms...

	7.3 CHANGE ORDER PROCEDURES
	7.3.1 When requested by Sportsplex USA’s Representative, the Design Build Entity shall provide promptly, but in no event longer than seven (7) days from the date of the request, a Cost Proposal setting forth the Design Build Entity’s proposed adjustme...
	7.3.2 The term “Cost of Extra Work” as used in this Article shall mean actual costs incurred by the Design Build Entity and each Subcontractor regardless of tier involved, and shall be limited to the following (to the extent the Design Build Entity de...
	(a) Overhead and Profit not to exceed 15% of the Cost of the Extra Work (not more than 10% Overhead and 5% Profit) and straight time wages or salaries for employees employed at the Project site, or at fabrication sites off the Project site, in the dir...
	(b) Fringe Benefits and Payroll Taxes for employees employed at the Project site, or at fabrication sites off the Project site, in the direct performance of the Extra Work.
	(c) Overtime wages or salaries, specifically authorized in writing by Sportsplex USA’s Representative, for employees employed at the Project site, or at fabrication sites off the Project site, in the direct performance of the Extra Work.
	(d) Fringe Benefits and Payroll Taxes for overtime Work specifically authorized in writing by Sportsplex USA’s Representative, for employees employed at the Project site, or at fabrication sites off the Project site, in the direct performance of the E...
	(e) Costs of materials and consumable items which are furnished and incorporated into the Extra Work, as approved by Sportsplex USA’s Representative. Such costs shall be charged at the lowest price available to the Design Build Entity but in no event ...
	(f) Sales taxes on the costs of materials and consumable items which are incorporated into and used in the performance of the Extra Work.
	(g) Rental charges for necessary machinery and equipment, whether owned or hired, as authorized in writing by Sportsplex USA’s Representative, exclusive of hand tools, used directly in the performance of the Extra Work. Such rental charges shall not e...
	(h) Additional costs of royalties and permits due to the performance of the Extra Work.
	(i) Cost for revisions in the Schematic Design Documents or Construction Documents, when such revisions are inconsistent with approvals or instructions previously given by Sportsplex USA. Revisions made necessary by adjustments in Sportsplex USA’s pro...
	(j) The cost for Insurance and Bonds shall not exceed 1% of items (a) – (h) above.

	7.3.3 Cost of Extra Work shall not include any of the following: Superintendent(s), Assistant Superintendent(s), Project Engineer(s), Project Manager(s), Scheduler(s), Estimator(s), incidental drafting or detailing, small tools (replacement value does...
	7.3.4 Compensation for Extra Work as an adjustment to the Contract Price, authorized by Change Order shall be computed as specified in Attachment 2 of the Contract.
	7.3.5 As a condition to the Design Build Entity’s right to an adjustment of the Contract Price, pursuant to Subparagraph 7.3.4, the Design Build Entity must keep daily detailed and accurate records itemizing each element of cost and shall provide subs...
	7.3.6 For work to be deleted by Change Order, the reduction of the Contract Price shall be computed on the basis of one or more of the following:
	(a) Unit prices stated in the Contract or an Attachment thereto.
	(b) Unit prices agreed upon by Sportsplex USA and the Design Build Entity.
	(c) A lump sum agreed upon by Sportsplex USA and the Design Build Entity, based upon the actual costs which would have been incurred in performing the Deleted portions of the work on the Project as calculated in accordance with Subparagraphs 7.3.2 and...

	7.3.7 If any one Change Order involves both Extra Work and deleted work in the same portion of the work on the Project, the Contract Price shall not be increased if the deductive cost exceeds the additive cost. If the additive cost exceeds the deducti...
	7.3.8 The Contract Price will be adjusted for a delay if, and only if, the Design Build Entity demonstrates that all of the following four conditions are met:
	(a) Condition Number One: The delay results in an extension of the Contract Time pursuant to Subparagraph 8.4.1.
	(b) Condition Number Two: The delay is caused solely by one, or more of the following:
	(i) An error or omission in the Contract Documents caused solely by Sportsplex USA and not as a result of the Design Build Entity’s failure to conform to criteria documents, performance standards, Construction Documents, or Contract Documents; or
	(ii) Sportsplex USA’s decision to change the Scope of the Work, where such decision is not the result of any default or misconduct of the Design Build Entity; or
	(iii) Sportsplex USA’s decision to suspend work on the Project, where such decision is not the result of any default or misconduct of the Design Build Entity; or
	(iv) The failure of Sportsplex USA or Sportsplex USA’s Representative to timely perform any contract obligation where the failure to so perform is not the result of any default or misconduct of the Design Build Entity.

	(c) Condition Number Three: The delay is not concurrent with a delay that is:
	(i) Critical under Subparagraph 8.4.1.(b); and
	(ii) Caused by an event not listed in Subparagraph 7.3.8.(b) above.

	(d) Condition Number Four: The delay is not caused, in whole or in part, by an event not listed in Subparagraph 7.3.8.(b) above.

	7.3.9 For each day of delay that meets all four conditions prescribed in Subparagraph 7.3.8 the Contract Price will be adjusted by the rates for Extra Work as included in the Contract. Pursuant to Subparagraph 9.7.4, said rate shall not apply to delay...
	7.3.10 Except as provided in Articles 7 and 8, the Design Build Entity shall have no claim for damage or compensation for any delay, interruption, hindrance, or disruption.
	7.3.11 If for any reason one or more of the conditions prescribed in Subparagraph 7.3.4 is held legally unenforceable, the remaining conditions must be met as a condition to obtaining an adjustment of the Contract Time under Subparagraph 7.3.8.

	7.4 FIELD ORDERS
	7.4.1 A Field Order as described in Subparagraph 7.2.3 above, may be issued by Sportsplex USA. If requested in writing, the Design Build Entity shall promptly provide Sportsplex USA’s Representative with a Cost Proposal, setting forth the proposed adj...
	7.4.2 A Field Order signed by the Design Build Entity indicates the agreement of the Design Build Entity therewith, including the Design Build Entity’s agreement to the proposed adjustments to the Contract Price and/or the Contract Time stated therein...
	7.4.3 Upon receipt of a Field Order, the Design Build Entity shall promptly proceed with the change in the Scope of Work.
	7.4.4 If the Design Build Entity does not agree to the adjustment of the Contract Price set forth in a Field Order, the amount shall be determined in accordance with the provisions of Subparagraph 7.3.4 above; and the Design Build Entity shall comply ...

	7.5 VARIATION IN QUANTITY OF UNIT PRICE WORK
	7.6 NO WAIVER
	7.6.1 A waiver of, or failure by, Sportsplex USA or Sportsplex USA’s Representative to enforce any requirement in this Article 7, including, without limitation, the requirements in Subparagraphs 7.3.6, 7.3.8, 7.3.9, 7.3.10, or 7.3.11 in connection wit...
	7.6.2 The Design Build Entity agrees and understands that no oral approval, either express or implied, of any adjustment of the Contract Price by Sportsplex USA or its agents shall be binding upon Sportsplex USA unless and until such approval is ratif...


	ARTICLE 8:   CONTRACT TIME
	8.1 COMMENCEMENT OF WORK ON THE PROJECT
	8.2 PROGRESS AND COMPLETION
	8.2.1 By signing the Contract:
	(a) The Design Build Entity represents to Sportsplex USA that the Contract Time is reasonable for performing the Scope of Work and that the Design Build Entity is able to perform and complete the Scope of Work within the Contract Time.
	(b) The Design Build Entity agrees that Sportsplex USA is purchasing the right to have the Design Build Entity present on the Project for the full duration of the time period necessary to complete the Scope of Work described in the RFP.

	8.2.2 The Design Build Entity shall not, except by agreement or instruction of Sportsplex USA in writing, commence operations on the Project site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the Desig...
	8.2.3 The Design Build Entity shall proceed expeditiously with adequate forces and shall achieve full completion of the work by the Contract Time. If Sportsplex USA’s Representative determines and notifies the Design Build Entity that the Design Build...

	8.3 DELAY
	8.3.1 There are only two kinds of delay, Excusable Delay and Unexcusable Delay. Only Excusable Delay, that meets the requirements specified herein may result in the adjustment of the Contract Time, and/or the Contract Price and may be compensated as E...
	(a) to bear the risk of Unexcusable Delays to completion of the work on the Project; and
	(b) that the Proposal was made with full knowledge of this risk.

	8.3.2 In agreeing to bear the risk of Unexcusable Delays to completion of the work on the Project, the Design Build Entity understands that, except and only to the extent provided otherwise in Articles 7 and 8, the occurrence of events that result in ...

	8.4 ADJUSTMENT OF THE CONTRACT TIME FOR EXCUSABLE DELAY
	8.4.1 The Contract Time will be extended for an Excusable Delay, if and only if, the Design Build Entity demonstrates that all of the following six conditions are met:
	(a) Condition Number One: When the event causing the delay commences, the Design Build Entity has complied with all Contract requirements for maintaining, submitting, and updating Contract Schedules.
	(b) Condition Number Two: The delay is critical. A delay is critical if and only to the extent it delays a work activity that cannot be delayed without delaying completion of the entire Project beyond the contractually specified date for full completi...
	(i) If the Contract Schedule shows completion of the entire Project before the contractually specified date for full completion of the Project, a delay is critical if and only to the extent the delay pushes completion of the entire project to a date t...
	(ii) When two or more delays occur concurrently, and each such concurrent delay by itself without consideration of the other delays would be critical, then all such concurrent delays shall be considered critical. For the purpose of determining whether...

	(c) Condition Number Three: The delay is supported by the Contract Schedule (or, if appropriate, the Preliminary Schedule), current at the commencement of the event giving rise to the delay. A delay is supported only to the extent the Contract Schedul...
	(d) Condition Number Four: Within three (3) days of the date the Design Build Entity discovers or reasonably should discover an act, error, omission or unforeseen condition causing the delay, (even if the Design Build Entity has not been delayed when ...
	(e) Condition Number Five: The delay is not caused by:
	(i) A naturally occurring unforeseen site condition not anticipated in the Contract Documents or other written information provided by Owner (e.g., unanticipated naturally occurring rock or sand); or
	(ii) The financial inability, misconduct or default of the Design Build Entity, a Subcontractor or supplier; or
	(iii) The unavailability of materials or parts, as long as such materials or parts were timely ordered by Design Build Entity; or
	(iv) An error or omission in the Contract Documents caused by the Design Build Entity or the Design Build Entity’s Design Consultants.

	(f) Condition Number Six: The delay is caused by:
	(i) Fire; or
	(ii) Strikes, boycotts, or like obstructive actions by employees or labor organizations; or
	(iii) Acts of God, including earthquakes in excess of a magnitude of 3.5 on the Richter Scale, tidal waves, floods, unusually severe weather, epidemic, or other severe natural disaster; or
	(iv) A man made (not naturally occurring) unforeseen site condition such as buried utility lines, pipes, and the like; or
	(v) An error or omission in the Contract Documents caused by Sportsplex USA; or
	(vi) Sportsplex USA’s decision to change the Scope of Work, where such decision is not the result of any default or misconduct of the Design Build Entity; or
	(vii) Sportsplex USA’s decision to suspend the work on the Project, where such decision is not the result of any default or misconduct of the Design Build Entity; or
	(viii) The failure of Sportsplex USA or Sportsplex USA’s representative to timely perform any Contract obligation unless such failure is due to the Design Build Entity’s default or misconduct.


	8.4.2 If and only if a delay meets all six conditions prescribed in Subparagraph 8.4.1, then the Contract Time will be extended by the number of days completion of the entire Project is delayed beyond the Contract Time for completion of the Project.
	8.4.3 If for any reason one or more of the six conditions prescribed in Subparagraph 8.4.1 is held legally unenforceable, then all remaining conditions must be met as a condition to obtaining an extension of the Contract Time under Subparagraph 8.4.2.

	8.5 COMPENSATION FOR EXTRA WORK DUE TO EXCUSABLE DELAY
	8.5.1 To the maximum extent allowed by law, any adjustment of the Contract Price as the result of Excusable Delays shall be limited to the amounts specified in Article 7.
	8.5.2 By signing the Contract, the parties agree that Sportsplex USA has the right to do any or all of the following, which are reasonable and within the contemplation of the parties:
	(a) To order changes in the Scope of Work, regardless of the extent and number of changes, including without limitation:
	(i) Changes to correct errors or omissions caused by Sportsplex USA, if any, in the Contract Documents.
	(ii) Changes resulting from Sportsplex USA’s decision to change the Scope of the Work subsequent to execution of the Contract.
	(iii) Changes due to unforeseen conditions.

	(b) To suspend work on the Project or any part thereof.
	(c) To delay work on the Project, including without limitation, delays resulting from the failure of Sportsplex USA or Sportsplex USA’s Representative to timely perform any Contract obligation and delays for Sportsplex USA’s convenience.


	8.6 NO WAIVER

	ARTICLE 9:   PAYMENTS AND COMPLETION
	9.1 COST BREAKDOWN/SCHEDULE OF VALUES
	9.2 PROGRESS PAYMENT
	9.2.1 Sportsplex USA agrees to pay monthly to the Design Build Entity, subject to Subparagraph 9.4.2, an amount equal to 95% of the sum of the following:
	(a) Cost of the Construction Work in permanent place as of the end of the preceding month.
	(b) Cost of materials not yet incorporated in the Construction Work, subject to Subparagraph 9.3.5.
	(c) Less amounts previously paid.
	(d) During the Design Work, Sportsplex USA shall pay the Design Build Entity monthly a uniform amount prorated, based on the Contract Time and Contract Price associated with either Schematic Design or Construction Documents Phase.

	9.2.2 At any time after 50% of the work on the Project has been completed, if Sportsplex USA find that satisfactory progress of the work on the Project is being made, Sportsplex USA may, at its sole discretion, make any of the remaining progress payme...

	9.3 APPLICATION FOR PAYMENT
	9.3.1 On or before the 10th day of the month or such other date as is established by the Contract Documents, the Design Build Entity shall submit to Sportsplex USA’s Representative an itemized Application For Payment, for the cost of the work in perma...
	(a) In a form approved by Sportsplex USA.
	(b) Itemized in accordance with the Cost Breakdown as applicable.
	(c) Include such data substantiating the Design Build Entity’s right to payment as Sportsplex USA’s Representative may reasonably require, such as invoices, certified payrolls, daily time and material records, and, if securities are deposited in lieu ...
	(d) Itemized retention.

	9.3.2 Applications For Payment shall not include requests for payment on account of (1) changes which have not been authorized by Change Orders or (2) amounts the Design Build Entity does not intend to pay a Subcontractor because of a dispute or other...
	9.3.3 If required by Sportsplex USA, an Application For Payment shall be accompanied by (1) a summary showing payments that will be made to Subcontractors covered by such application and (2) unconditional waivers and releases of claims and stop notice...
	9.3.4 The Design Build Entity warrants that, upon submittal of an Application For Payment, all work on the Project, for which Certificates For Payment have been previously issued and payment has been received from Sportsplex USA, shall be free and cle...
	9.3.5 At the sole discretion of Sportsplex USA, Sportsplex USA’s Representative may approve for inclusion in the Application For Payment the cost of materials not yet incorporated in the Construction Work but already delivered and suitably stored eith...

	9.4 APPROVAL OF CERTIFICATE FOR PAYMENT BY Sportsplex USA
	9.4.1 If the Design Build Entity has made Application for Payment in accordance with Paragraph 9.3, Sportsplex USA’s Representative shall, not later than 30 days after the Date of receipt of an undisputed Application For Payment, review and approve th...
	9.4.2 Sportsplex USA may decide to withhold payment in whole, or in part, to the extent reasonably necessary to protect Sportsplex USA if, in Sportsplex USA’s opinion, the representations to Sportsplex USA required of the Design Build Entity pursuant ...
	(a) Failure to provide requested supporting documents;
	(b) Defective work not timely remedied;
	(c) Stop Notices. If any Stop Notice or other lien is filed on the Project for labor, materials, supplies, equipment or any other thing of value claimed to have been furnished to or incorporated into the work on the Project, or for other alleged contr...
	(d) Liquidated damages assessed against the Design Build Entity;
	(e) Reasonable doubt that the work on the Project can be completed for the unpaid balance of any Contract Price or within the Contract Time;
	(f) Damage to Sportsplex USA, another the Design Build Entity, or subcontractor, including any sums expended by or on behalf of Sportsplex USA in performing any of the Design Build Entity’s obligations under the Contract which the Design Build Entity ...
	(g) Unsatisfactory prosecution of the work by the Design Build Entity;
	(h) Failure to store and properly secure materials;
	(i) Failure of the Design Build Entity to submit on a timely basis, proper and sufficient documentation required by the Contract, including, without limitation, monthly progress schedules, shop drawings, submittal schedules, schedule of values, produc...
	(j) Failure of the Design Build Entity to maintain record drawings;
	(k) Erroneous estimates by the Design Build Entity of the value of the work on the Project performed, or other false statements in an Application for Payment;
	(l) Unauthorized deviations from the Contract Documents;
	(m) Failure of the Design Build Entity to prosecute the work on the Project in a timely manner in compliance with established progress schedules and completion dates; or
	(n) Forfeiture of funds pursuant to California Labor Code Section 1727. Sportsplex USA shall retain and transfer those funds pursuant to California Labor Code Section 1730.

	9.4.3 Subject to the withholding provisions of Subparagraph 9.4.2, Sportsplex USA will pay the Design Build Entity the amount set forth in the Application For Payment no later than 15 days after the approval of the Application For Payment by Sportsple...
	9.4.4 Neither Sportsplex USA nor Sportsplex USA’s Representative will have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.
	9.4.5 Neither an approved Application For Payment nor a progress payment made by Sportsplex USA will constitute acceptance of Defective Work.

	9.5 DEPOSIT OF SECURITIES IN LIEU OF RETENTION AND DEPOSIT OF RETENTION INTO ESCROW
	9.5.1 At the request and expense of the Design Build Entity, a substitution of securities may be made for any monies retained by Sportsplex USA under Paragraph 9.2 to ensure performance under the Contract Documents. Securities equivalent in value to t...
	9.5.2 Alternatively to Subparagraph 9.5.1, and at the request and expense of the Design Build Entity, Sportsplex USA will deposit retention directly with Escrow Agent. The Design Build Entity may direct the investment of such deposited retention into ...
	9.5.3 A prerequisite to the substitution of securities in lieu of retention or the Deposit of retention into escrow shall be the execution by the Design Build Entity, Sportsplex USA, and Escrow Agent of an Escrow Contract for Deposit of Securities in ...

	9.6 [RESERVED.]
	9.7 [RESERVED.]
	9.8 FINAL COMPLETION AND FINAL PAYMENT
	9.8.1 Upon receipt of notice from the Design Build Entity that the work on the Project is ready for final inspection, Sportsplex USA’s Representative will make such inspection. Final Completion shall be when Sportsplex USA’s Representative determines ...
	9.8.2 Neither final payment nor any retention shall become due until the Design Build Entity submits the following items to Sportsplex USA’s Representative:
	(a) The final Application For Payment and all submittals required in accordance with Paragraph 9.3.
	(b) All guarantees and warranties procured by the Design Build Entity from Subcontractors, all operating manuals for equipment installed in the Project, As built documents, and all other submittals required by the Contract Documents.
	(c) The final payment shall be made, subject to the satisfaction of all other legal conditions to final payment, 35 days after the filing of the Notice of Completion.

	9.8.3 Acceptance of final payment by the Design Build Entity shall constitute a waiver of all claims, except those previously made in writing and identified by the Design Build Entity as unsettled at the time of the final Application For Payment, and ...


	ARTICLE 10:   PROTECTION OF PERSONS AND PROPERTY
	10.1 SAFETY PRECAUTIONS AND PROGRAMS
	10.2 SAFETY OF PERSONS AND PROPERTY
	10.2.1 The Design Build Entity shall take adequate precautions for safety of and shall provide adequate protection to prevent damage, injury, or loss to the following:
	(a) Employees involved in the Construction Work and other persons who may be affected thereby.
	(b) The Construction Work in place and materials and equipment to be incorporated therein, whether in storage on or off the Project site, under care, custody, or control of the Design Build Entity or Subcontractors.
	(c) Other property at the Project site and adjoining property.

	10.2.2 The Design Build Entity shall erect and maintain, as required by existing conditions and performance of the work on the Project, adequate safeguards for safety and protection, including providing adequate lighting and ventilation, posting dange...
	10.2.3 When use or storage of explosives, other hazardous materials, equipment, or unusual methods are necessary for execution of the Construction Work, the Design Build Entity shall exercise the utmost care and carry on such activities only under the...
	10.2.4 The Design Build Entity shall designate a responsible member of the Design Build Entity’s organization at the Project site whose duty shall be the prevention of accidents. That person shall be the Superintendent, unless otherwise designated by ...
	10.2.5 The Design Build Entity shall not load or permit any part of the Construction Work or the Project site to be loaded so as to endanger the safety of persons or property.

	10.3 EMERGENCIES

	ARTICLE 11:   INSURANCE
	11.1 THE DESIGN BUILD ENTITY’S INSURANCE
	11.1.1 Sportsplex USA’s.The Design Build Entity shall obtain, and at all times during the performance of this Contract, maintain the following insurance.  Evidence of coverage  shall be provided prior to the start of work:
	(a) Minimum Scope of Insurance.
	(i) General Liability: Insurance Services Office  Commercial General Liability coverage (occurrence form CG 0001). Commercial General Liability Insurance must include coverage for the following:
	(ii) Automobile Liability: Insurance Services Office  Business Auto Coverage form number CA 0001, code 1 (any auto). Policy shall be maintained during the performance of the work under this agreements and for twelve (12) months following completion fo...
	(iii) Workers’ Compensation and Employers’ Liability:  Workers’ Compensation insurance as required by the State of California and Employer’s Liability Insurance.  Such insurance shall include and insurer’s Waiver of Subrogation in favor of Sportsplex ...
	(iv) Professional Liability: Professional Liability Insurance insuring the that Design Build Entity and all other persons for whose acts the Design Build Entity may be liable, against any and all liabilities arising out of or in connection with the ne...

	(b) Minimum Limits of Insurance.
	(i) General Liability: General Liability will be provided in the following $2,000,000 per occurrence / $4,000,000 aggregate for bodily injury, personal injury and property damage, as well as an excess Umbrella Liability policy in the amount of $2,000,...
	(ii) Automobile Liability: $1,000,000 per accident for bodily injury and property damage.
	(iii) Workers’ Compensation and Employers’ Liability: Workers’ compensation limits as required by the Labor Code of the State of California. Employers Liability limits of $1,000,000 per accident for bodily injury or disease.
	(iv) Professional Liability Insurance: $2,000,000 per claim and in the aggregate.
	(v) All Coverages: Each insurance policy required by this RFP shall be endorsed to state that coverage shall not be canceled except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to Sportsplex U...

	(c) Verification of Coverage. The Design Build Entity shall provide to Sportsplex USA certificates of insurance and endorsements effecting coverage required by this Contract. All insurance is to be placed with insurers with a current A.M. Best’s ratin...
	(d) Subcontractor Insurance Requirements. The Design Build Entity shall require each all Subcontractors and Subconsultant to meet the requirements of this insurance section before commencing work except that the Design Build Entity shall determine the...
	(e) Builder’s Risk “All-Risk” Insurance. The Design Build Entity, during the progress of the Project and until Final Acceptance of the Project by Sportsplex USA upon completion of the Project, shall maintain Builder’s Risk “All-Risk” Completed Value I...
	(f) Other Insurance. The Design Build Entity shall provide all other insurance required to be maintained under applicable laws, ordinances, rules, and regulations.



	ARTICLE 12:   UNCOVERING AND CORRECTION OF CONSTRUCTION WORK
	12.1 UNCOVERING OF WORK ON THE PROJECT
	12.1.1 If a portion of the Construction Work is covered contrary to Sportsplex USA’s Representative’s request or direction, or contrary to the requirements of the Contract Documents, it must, if required in writing by Sportsplex USA’s Representative, ...
	12.1.2 If a portion of the Construction Work has been covered, which is not required by the Contract Documents to be observed or inspected prior to its being covered and which Sportsplex USA’s Representative has not specifically requested to observe p...

	12.2 CORRECTION OF DEFECTIVE WORK AND GUARANTEE TO REPAIR PERIOD

	ARTICLE 13:   TERMINATION OR SUSPENSION OF THE CONTRACT
	13.1 TERMINATION BY SPORTSPLEX USA FOR CAUSE
	13.1.1 Sportsplex USA will have the right to terminate the Contract for cause at any time after the occurrence of any of the following events:
	(a) The Design Build Entity becomes insolvent or files for relief under the bankruptcy laws of the United States.
	(b) The Design Build Entity makes a general assignment for the benefit of its creditors or fails to pay its debts as the same become due.
	(c) A receiver is appointed to take charge of the Design Build Entity’s property.
	(d) The commencement or completion of any work activity is 14 days or more behind the Date set forth in the Contract Schedule for such work activity, and which results in an Unexcusable Delay.
	(e) The Design Build Entity abandons work on the Project.

	13.1.2 Upon the occurrence of any of the following events, Sportsplex USA will have the right to terminate the Contract for cause if the Design Build Entity fails to promptly commence to cure such default and diligently prosecute such cure within five...
	(a) The Design Build Entity persistently or repeatedly refuses or fails to supply skilled supervisory personnel, an adequate number of properly skilled workers, proper materials, or necessary equipment to prosecute the work on the Project in accordanc...
	(b) The Design Build Entity fails to make prompt payment of amounts properly due Subcontractors after receiving payment from Sportsplex USA.
	(c) The Design Build Entity disregards Applicable Code Requirements.
	(d) The Design Build Entity persistently or materially fails to execute the work on the Project in accordance with the Contract Documents.
	(e) The Design Build Entity is in default of any other material obligation under the Contract Documents.
	(f) The Design Build Entity persistently or materially fails to comply with applicable safety requirements.

	13.1.3 Upon any of the occurrences referred to in Subparagraphs 13.2.1 and 13.2.2, Sportsplex USA may, at its election and by notice to the Design Build Entity, terminate the Contract and/or the Design Build Entity’s right to perform work on the Proje...
	13.1.4 If the Contract is terminated by Sportsplex USA as provided in this Paragraph 13.2, the Design Build Entity shall not be entitled to receive any further payment until the expiration of thirty-five (35) days after Final Completion and acceptance...
	13.1.5 If the unpaid balance of the Contract Price exceeds the cost of completing the Project, including all additional costs and expenses made necessary thereby, including costs for Sportsplex USA staff time, plus all Losses sustained, including any ...
	13.1.6 No termination or action taken by Sportsplex USA after termination shall prejudice any other rights or remedies of Sportsplex USA provided by law or by the Contract Documents upon such termination; and Sportsplex USA may proceed against the Des...

	13.2 SUSPENSION BY SPORTSPLEX USA FOR CONVENIENCE
	13.2.1 Sportsplex USA may, at any time and from time to time, without cause, order the Design Build Entity, in writing, to suspend, delay, or interrupt the work on the Project in whole or in part for such period of time, up to ninety (90) days, as Spo...
	13.2.2 If a Suspension Order is canceled or expires, the Design Build Entity shall continue with the work on the Project. A Change Order will be issued to cover any adjustments of the Contract Price or the Contract Time necessarily caused by such susp...
	13.2.3 The provisions of this Paragraph 13.3 shall not apply if a Suspension Order is not issued by Sportsplex USA. A Suspension Order shall not be required to stop the work on the Project as permitted or required under any other provision of the Cont...

	13.3 TERMINATION BY SPORTSPLEX USA FOR CONVENIENCE
	13.3.1 Sportsplex USA may, at its option, terminate this Contract, in whole or from time to time in part, at any time by giving notice to the Design Build Entity. Upon such termination, the Design Build Entity agrees to waive any claims for damages, i...
	13.3.2 Upon receipt of notice of termination under this Paragraph 13.4, the Design Build Entity shall, unless the notice directs otherwise, do the following:
	(a) Immediately discontinue the work on the Project to the extent specified in the notice.
	(b) Place no further orders or subcontracts for materials, equipment, services, or facilities, except as may be necessary for completion of such portion of the work on the Project as is not discontinued.
	(c) Promptly cancel, on the most favorable terms reasonably possible, all subcontracts to the extent they relate to the performance of the Discontinued portion of the work on the Project.
	(d) Thereafter do only such work as may be necessary to preserve and protect work on the Project already in progress and to protect materials, plants, and equipment on the Project site or in transit thereto.

	13.3.3 Upon such termination, the obligations of the Contract shall continue as to portions of the work on the Project already performed and, subject to the Design Build Entity’s obligations under Subparagraph 13.4.2, as to bona fide obligations assum...
	13.3.4 Upon such termination, Sportsplex USA shall pay to the Design Build Entity the sum of the following:
	(a) The amount of the Contract Price allocable to the portion of the work on the Project properly performed by the Design Build Entity as of the Date of termination, less sums previously paid to the Design Build Entity.
	(b) Plus previously unpaid costs of any items delivered to the Project site which were fabricated for subsequent incorporation in the work on the Project.
	(c) Plus any proven Losses with respect to materials and equipment directly resulting from such termination.
	(d) Plus reasonable demobilization costs.
	(e) Plus reasonable costs of preparing a statement of the aforesaid costs, expenses, and Losses in connection with such termination.

	13.3.5 The above payment shall be the sole and exclusive remedy to which the Design Build Entity is entitled in the event of termination of the Contract by Sportsplex USA pursuant to Paragraph 13.4; and the Design Build Entity will be entitled to no o...
	13.3.6 The Design Build Entity shall provide Sportsplex USA a written payment application for the termination costs within sixty (60) days of the effective date of termination. The application shall itemize the costs as set forth in paragraph 13.4.4, ...


	ARTICLE 14:   STATUTORY REQUIREMENTS
	14.1 NONDISCRIMINATION/EQUAL OPPORTUNITY EMPLOYMENT
	14.2 HOURS OF WORK
	14.2.1 The Design Build Entity and Subcontractors shall furnish sufficient forces to ensure the prosecution of the work on the Project in accordance with the Construction Schedule and in such a manner to allow for the full and adequate completion of t...
	14.2.2 work on the Project shall be performed during regular working hours, except that in the event of an emergency or when required to complete the work on the Project in accordance with job progress, work may be performed outside of regular working...
	14.2.3 As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor Code, eight (8) hours of labor shall constitute a legal day’s work. The time of service of any worker employed at any time by the Design Build Entity or...
	(a) The Design Build Entity shall pay to Sportsplex USA a penalty of Twenty-five Dollars ($25.00) for each worker employed in the execution of this Contract by the Design Build Entity, or by any Subcontractor, for each calendar day during which such w...
	(b) If the work done after hours is required by the Contract to be done outside the Design Build Entity’s or the Inspector’s regular working hours, the costs of any inspections, if required to be done outside normal working hours, shall be borne by Sp...
	(c) If Sportsplex USA allows the Design Build Entity to do work outside regular working hours for the Design Build Entity’s own convenience, the costs of any inspections required outside regular working hours shall be invoiced to the Design Build Enti...
	(d) If the Design Build Entity elects to perform work outside the Inspector’s regular working hours, costs of any inspections required outside regular working hours shall be invoiced to the Design Build Entity by Sportsplex USA and deducted from the n...
	(e) No work on the Project or other activities by or on behalf of the Design Build Entity which presents a hazard or unreasonable disruption to the public safety or health shall be allowed. The determination as to whether work on the Projector some ot...


	14.3 WAGE RATES, TRAVEL, AND SUBSISTENCE
	14.3.1 The Design Build Entity is aware of the requirements of California Labor Code sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8, section 16000 et seq. (“Prevailing Wage Laws”), which require the payment ...
	14.3.2 Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least one and one-half times the above specified rate of per diem wages, unless otherwise specified. Holidays shall be defined in the Collective Bargaining Cont...
	14.3.3 The Design Build Entity shall pay and shall cause to be paid each worker engaged in work on the Project not less than the general prevailing rate of per diem wages determined by the Director, regardless of any contractual relationship which may...
	14.3.4 The Design Build Entity shall pay and shall cause to be paid to each worker needed to execute the work on the Project travel and subsistence payments, as such travel and subsistence payments are defined in the applicable collective bargaining C...
	14.3.5 If during the period this bid is required to remain open, the Director of Industrial Relations determines that there has been a change in any prevailing rate of per diem wages in the locality in which this public work is to be performed, such c...
	14.3.6 Pursuant to Labor Code § 1775, the Design Build Entity shall as a penalty to Sportsplex USA, forfeit two hundred dollars ($200.00) for each calendar day, or portion thereof, for each worker paid less than the prevailing rate of per diem wages, ...
	14.3.7 Any worker employed to perform work on the Project, which work is not covered by any craft or classification listed in the general prevailing rate of per diem wages determined by the Director, shall be paid not less than the minimum rate of wag...
	14.3.8           Pursuant to Labor Code § 1773.1, per diem wages are deemed to include employer payments for health and welfare, pension, vacation, travel time, and subsistence pay as provided for in Labor Code § 1773.8.
	14.3.9           The Design Build Entity shall post at appropriate conspicuous points on the Site, a schedule showing all determined minimum wage rates and all authorized deductions, if any, from unpaid wages actually earned.
	14.3.10 The Design Build Entity shall include provisions in this Article in all Subcontracts and require Subcontractors to comply with these provisions at no additional cost to Sportsplex USA.
	14.3.11 The Design Build Entity, or any subcontractor working under the Design Build Entity may not perform work on a public works project with a subcontractor who is ineligible to perform work on a public project pursuant to Section 1777.1 or Section...
	(a) The Design Build Entity and all subcontractors shall maintain weekly certified payroll records, showing the names, addresses, Social Security numbers, work classifications, straight time and overtime hours worked each day and week, and the actual ...
	(b) In accordance with Labor Code section 1771.4, the Design Build Entity and each subcontractor shall furnish the certified payroll records directly to the Department of Industrial Relations (“DIR”) on the specified interval and format prescribed by ...
	(c) Any stop orders issued by the DIR against the Design Build Entity or any subcontractor that affect the Design Build Entity’s performance of Work, including any delay, shall be the Design Build Entity’s sole responsibility.  Any delay arising out o...
	(d) The payroll records described herein shall be certified and submitted by the Contractor at a time designated by Sportsplex USA.  The Design Build Entity shall also provide the following:
	(i) A certified copy of the employee’s payroll records shall be made available for inspection or furnished to such employee or his or her authorized representative on request.
	(ii) A certified copy of all payroll records described herein shall be made available for inspection or furnished upon request of the DIR.

	(e) Unless submitted electronically, the certified payroll records shall be on forms provided by the Division of Labor Standards Enforcement (“DLSE”) of the DIR or shall contain the same information as the forms provided by the DLSE
	(f) The records shall be made available for inspection and furnished upon request to the employee or his or her representative, DIR, or the public, upon request.
	(g) In the event of noncompliance with the requirements of this section, the Design Build Entity shall have ten (10) days in which to comply subsequent to receipt of written notice specifying any item or actions necessary to ensure compliance with thi...


	14.4 PUBLIC WORKS CONTRACTOR REGISTRATION
	14.5 APPRENTICES
	14.6 THIRD-PARTY CLAIMS (Pub. Contract Code § 9201.)
	14.7 ANTI-TRUST CLAIM ASSIGNMENT (Pub. Contract Code §7103.5).)
	14.8 STORMWATER POLLUTION PREVENTION PLAN
	14.8.1 The Design Build Entity shall be required to comply with all aspects of the State Water Resources Control Board (State Board) Water Quality Order No. 2009-0009-DWQ, National Pollutant Discharge Elimination System General Permit for Storm Water ...
	14.8.2 The Design Build Entity shall be responsible for procuring, implementing and complying with the provisions of the Permit and the SWPPP, including the standard provisions, monitoring and reporting requirements as required by the Permit. The Desi...
	14.8.3 The Agency retains the right to procure and maintain coverage under the Permit for the Project site if the Design Build Entity fails to draft a satisfactory NOI or SWPPP or proceed in a manner that is satisfactory to the Agency. Any costs incur...
	14.8.4 Design Build Entity shall be responsible for maintaining compliance with all aspects of the Permit during the course of the Project. Design Build Entity shall provide copies of all reports and monitoring information to the Agency Representative...
	14.8.5 In entering into this Contract, it shall be Design Build Entity’s responsibility to evaluate and include in the contract amount the cost of procuring coverage under the Permit, preparing a SWPPP that is acceptable to the Agency, and complying w...
	14.8.6 In addition to compliance with the Permit, Design Build Entity shall comply with the lawful requirements of any applicable municipality, drainage district, and other local agencies regarding discharges of storm water to the storm drain system o...
	14.8.7 Storm, surface, nuisance, or other waters may be encountered at various times during construction of the Work. The Design Build Entity, by executing this Contract, hereby acknowledges that it has investigated the risk arising from such waters, ...
	14.8.8 Failure to comply with the Permit is in violation of federal and state law. The Design Build Entity hereby agrees to indemnify and hold harmless the Agency, its Board members, officers, agents, employees and authorized volunteers from and again...

	14.9 Contractors State License Board Notice

	ARTICLE 15:   MISCELLANEOUS PROVISIONS
	15.1 GOVERNING LAW
	15.2 SUCCESSORS AND ASSIGNS
	15.3 RIGHTS AND REMEDIES
	15.3.1 All Sportsplex USA’s rights and remedies under the Contract Documents will be cumulative and in addition to, and not in limitation of, all other rights and remedies of Sportsplex USA under the Contract Documents or otherwise available at law or...
	15.3.2 No action or failure to act by Sportsplex USA or Sportsplex USA’s Representative will constitute a waiver of a right afforded them under the Contract, nor will such action or failure to act constitute approval of or acquiescence in a condition ...
	15.3.3 No provision contained in the Contract Documents shall create or give to third parties any claim or right of action against Sportsplex USA, Sportsplex USA’s Representative, or the Design Build Entity.

	15.4 SURVIVAL
	15.5 COMPLETE CONTRACT
	15.6 SEVERABILITY OF PROVISIONS
	15.7 SPORTSPLEX USA’S RIGHT TO AUDIT
	15.8 NOTICES
	15.9 TIME OF THE ESSENCE
	15.10 STATUTORY LIMITATION
	15.11 CORRECTION OF ERRORS AND OMISSIONS
	15.12 INTERPRETATION
	15.13 DRUG-FREE WORKPLACE
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